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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Grapefruit  Reg.  64] 

Part  955 — Grapefrott  Grown  in  Arizona  ; 
Imperial  County,  Calif.;  and  in  that 
Part  of  Riverside  County,  Calif.,  Sit¬ 
uated  South  and  East  of  the  San 
Gorgonio  Pass 

UMITATION  OF  SHIPMENTS 

S  955.325  Grapefruit  Regulation  64 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  55  (7 
CFR,  Cum.  Supp.,  955.1  et  seq.)  regulat¬ 
ing  the  handling  of  grapefruit  grown  In 
the  State  of  Arizona;  in  Imperial  County, 
California;  and  in  that  part  of  Riverside 
County,  California,  situated  south  and 
east  of  the  San  Gorgonio  Pass,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upon  the  basis 
of  the  recommendation  of  the  Admin¬ 
istrative  Committe  established  under  the 
said  marketing  agreement  and  the  said 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufScient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m..  P.  s.  t..  March  13, 
1949,  and  ending  at  12:01  a.  m..  P.  s.  t.. 
August  31, 1949,  no  handler  shall  ship: 

(i)  Any  grapefruit  grown  in  the  State 
of  Arizona;  in  Imperial  County,  Califor¬ 
nia;  or  in  that  part  of  Riverside  County, 


California,  situated  south  and  east  of  the 
San  Gorgonio  Pass  which  grade  lower 
than  U.  S.  No.  3  grade:  Provided.  That 
(a)  the  tolerances  for  grade  defects  per¬ 
mitted  for  such  U.  S.  No.  3  grade  shall  not 
include  serious  damage  by  dryness  or 
mushy  condition;  and  (b)  not  to  exceed 
15  percent,  by  count,  of  the  grapefruit 
in  any  lot,  may  be  affected  by  serious 
damage  by  dryness  or  mushy  condition, 
of  which  not  more  than  5  percent,  by 
count,  of  the  grapefruit  in  the  lot,  may 
show  dryness  or  mushy  condition  to  the 
extent  that  more  than  40  percent  of -the 
pulp  is  affected. 

(ii)  Prom  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  point  out¬ 
side  thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  S'He  inches  in  diam¬ 
eter,  or  (b)  to  any  point  in  Canada,  any 
grapefruit  grown,  as  aforesaid,  which  are 
of  a  size  smaller  than  2’yi6  inches  in 
diameter  (“diameter”  in  each  case  to  be 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit) ,  except  that 
a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  such  minimum 
sizes  shall  be  permitted  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ance,  specified  in  the  revised  United 
States  Standards  for  Grapefruit  (Cali¬ 
fornia  and  Arizona),  12  P.  R.  1975:  Pro¬ 
vided,  That  in  determining  the  per¬ 
centage  of  grapefruit  in  any  lot  which 
are  smaller  than  3^fl  Inches  in  diameter, 
such  percentage  shad  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of  a 
size  3i%6  inches  In  diameter  and  smaller; 
and  in  determining  the  percentage  of 
grapefruit  in  any  lot  which  are  smaller 
than  2i4/i6  Inches  in  diameter,  such  per¬ 
centage  shall  be  based  only  on  the  grape¬ 
fruit  in  such  lot  which  are  of  a  size 
inches  in  diameter  and  smaller. 

.(2)  As  used  in  this  section,  “handler” 
and  “ship”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said  mar¬ 
keting  agreement  and  order;  and  the 
terms  “U.  S.  No.  3,”  “serious  damagei”  and 
“dryness  or  mushy  condition”  shall  each 
have  the  same  meaning  as  when  used  in 
the  revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona).  12 
F.  R.  1975.  (48  Stat.  31,  as  amended; 
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I 
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Superintendent  of  Documents,  Govern- 
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7  U.  S.  C.  601  et  seq.;  7  CPR,  Cum.  Supp., 
955.1) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  March  1949. 

[SEAL]  Floyd  F.  Hkdlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

[P.  R.  Doc.  4&-1862;  Filed,  Mar.  11.  1949; 
8:46  a.  m.] 


(Orange  Reg.  271] 

Part  966 — Oranges  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

6  966.417  Orange  Regulation  271 — (a) 
Findings.  (1)  Pursuant  to  the  provi¬ 
sions  of  Order  No.  66  (7  CFR,  Cum.  Supp., 
966.1  et  seq.)  regulating  the  handling  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendation  and  Information  sub¬ 
mitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity* of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  <60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  Insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  or¬ 
anges  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  Marches,  1949,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  March  20, 
1949,  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges,  (a)  Prorate 
District  No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  No  move¬ 
ment; 

(c)  Prorate  District  No.  3:  Unlimited 
movement. 

(ii)  Oranges  other  than  Valencia  or¬ 
anges.  (a)  Prorate  District  No.  1:  Un¬ 
limited  movement; 

(b)  Prorate  District  No.  2;  625  car¬ 
loads; 

(c)  Prorate  District  No.  3:  Unlimited 
movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order.  Is  hereby  fixed 
in  accordance  with  the  prorate  base 


schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled," 
“handler,”  “carloads,”  and  “prorate 
base”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  the  said  order; 
and  “Prorate  District  No.  1,"  “Prorate 
District  No.  2,”  and  “Prorate  District  No. 
3”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  §  966.107  (11 
F.  R.  10258)  of  the  rules  and  regulations 
contained  in  this  part.  (48  Stat.  31,  as 
amended;  lU.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  March  1949. 

[seal]  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

Pboeatb  Base  Schedule 

(12:01  a.  m.  Mar.  13.  1949,  to  12:01  a.  m. 

Mar.  20.  1949]  ^ 

ALL  oranges  other  THAN  VALENCIA  ORANGES 
Prorate  District  No.  2 

.  Prorate  hose 


Handler  (percent) 

Total _  100.0000 


A.  F.  O.  Alta  Loma _  .3814 

A.  F.  O.  Corona _  .3764 

A.  P.  G.  Fullerton _ _ -  .  0475 

A.  F.  O.  Orange _  .0409 

A.  P.  G.  Riverside _  .7250 

Hazeltine  Packing  Co _  .  1564 

Placentia  Pioneer  Valencia  Growers 

Association _  .  0652 

Signal  Fruit  Association _  .9019 

Azusa  Citrus  Association _  1.3535 

Damerel-Alllson  Co _  1.1160 

Glendora  Mutual  Orange  Associa¬ 
tion  _ _  . 5829 

Irwindale  Citrus  Association _  .4781 

Puente  Mutual  Citrus  Association.  .0496 
Valencia  Heights  Orchards  Associa¬ 
tion . . . . .  .2113 

Covina  Citrus  Association _  1.7012 

Covina  Orange  Growers  Associa¬ 
tion  _ _  . 5285 

Glendora  Citrus  Association _  .9813 

Glendora  Heights  Orange  &  Lemon 

Growers  Association _  .  1729 

Gold  Buckle  Association _  3. 2622 

La  Verne  Orange  Association _  3.  8884 

Anaheim  Citrus  Fruit  Association.  .0881 
Anaheim  Valencia  Orange  Associa¬ 
tion . .0264 

Eadlngton  Fru4  Co.,  Inc _  .  3418 

Fullerton  Mutual  Orange  Associa¬ 
tion _  .8128 

La  Habra  Citrus  Association _  .  1243 

Orange  County  Valencia  Associa¬ 
tion _ .0061 

Orangethorpe  Citrus  Association..  .0240 
Placentia  Cooperative  Orange  Asso¬ 
ciation _ .0329 

Yorba  Linda  Citrus  Association, 

The . .0117 

Escondido  Orange  Association _  .3806 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _ .3220 

Citrus  Fruit  Growers _ .9210 

Cucamonga  Citrus  Association _  .4172 

Etlwanda  Citrus  Fruit  Associa¬ 
tion _ .2150 

Old  Baldy  Citrus  Association _ _  .  0000 

Rialto  Heights  Orange  Growers _ _  .  3855 

Upland  Citrus  Association _  2.  7824 

Upland  Heights  Orange  Associa¬ 
tion -  1.0084 

Consolidated  Orange  Growers _ _  .0247 

Frances  Citrus  Association _ .0109 

Garden  Grove  Citrus _ _  .  0237 

Goldenwest  Citrus  Association _  .  0989 

Olive  Heights  Citrus  Association...  .0406 


Prorate  Base  Scheduie — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES - 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Santa  Ana-Tustln  Mutual  Citrus 

Association _  0. 0217 

Santiago  Orange  Growers  Associa¬ 
tion  -  . 1461 

Tustln  Hills  Citrus  Association _  .0378 

Villa  Park  Orchard  Association _  .0383 

Bradford  Bros.,  Inc _  .2378 

Placentia  Mutual  Orange  Associa¬ 
tion  _  . 1652 

Placentia  Orange  Growers  Associa¬ 
tion  _  . 3545 

Yorba  Orange  Growers  Association.  .  0398 

Call  Ranch _  .  6128 

Corona  Citrus  Association _  .  9364 

Jameson  Co _  .3773 

Orange  Heights  Orange  Associa¬ 
tion  _  1. 5622 

Crafton  Orange  Growers  Associa¬ 
tion .  1.2149 

East  Highlands  Citrus  Association.  .4136 

Fontana  Citrus  Association _  .  4097 

Highland  Fruit  Growers _  .  6563 

Redlands  Heights  Groves _ _  .  8479 

Redlands  Orangedale  Association..  .9785 

Break  &  Sons,  Allen _  .  2446 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion  _  .9373 

Mission  Citrus  Association _  .7860 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  1, 6518 

Redlands  Orange  Growers  Associa¬ 
tion _ 1.0136 

Redlands  Select  Groves _ _  .  3606 

Rialto  Citrus  Association _ _  .  6510 

Rialto  Orange  Co _  .3073 

Southern  Citrus  Association _  .  7269 

United  Citrus  Growers _  .6554 

Zllen  Citrus  Co _  .6137 

Andrews  Bros,  of  California _  .  0658 

Arlington  Heights  Citrus  Co _  .  8589 

Brown  Estate,  L.  V.  W _  1.  8039 

Gavllan  Citrus  Association _  1.  8976 

Hemet  Mutual  Groves _  .  1792 

Hlghgrove  Fruit  Association _  .  6660 

Krlnard  Packing  Co _  1.  7258 

McDermont  Fruit  Co _  1.9911 

Monte  Vista  Citrus  Association _  1.2924 

National  Orange  Co _  .9126 

Riverside  Heights  Orange  Growers 

Association _  1.3667 

_  Sierra  Vista  Packing  Association _  .7609 

Victoria  Avenue  Citrus  Association.  2.  6053 

Claremont  Citrus  Association _  1.  3232 

College  Heights  Orange  &  Lemon 

Association _  1. 2207 

El  Camlno  Citrus  Association _  .4400 

Indian  Hill  Citrus  Association _ _  1.4574 

Pomona  Fruit  Growers  Exchange..  1.  7990 

Walnut  Fruit  Growers  Association.  .4949 

West  Ontario  Citrus  Association..  1.2756 

El  Cajon  Valley  Citrus  Association.  .  2790 

San  Dimas  Orange  Growers  Associa¬ 
tion _ 1.2428 

Ball  &  Tweedy  Association _ .0790 

Canoga  Citrus  Association _  .0758 

Covina  Valley  Orange  Co _  .  2024 

North  Whittier  Heights  Citrus  As¬ 
sociation _  . 1496 

San  Fernando  Fruit  Growers  As¬ 
sociation _  .4519 

San  Fernando  Heights  Orange  As¬ 
sociation _  . 4027 

Sierra  Madre-Lamanda  Citrus  As-  ' 

soclatlon _  .  2710 

Camarillo  Citrus  Association _  .  0108 

Fillmore  Citrus  Association _  1.3446 

Ojal  Orange  Association _ .8933 

Plru  Citrus  Association _  1.3016 

Santa  Paula  Orange  Association..  .  1302 

Tapo  Citrus  Association _ .(X)69 

Ventura  County  Citrus  Association.  .  0276 

East  Whittier  Citrus  Association..  .0100 

Whittier  Citrus  Association _  .2217 

Whittier  Select  Citrus  Association.  .0353 
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RULES  AND  REGULATIONS 


Pborate  Base  Schedule — Continued 
ALL  oranges  other  THAN  VALENCIA  ORANGES - 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Anaheim  Cooperative  Orange  As¬ 
sociation _  0. 0604 

Bryn  Mawr  Mutual  Orange  Asso¬ 
ciation _  .5101 

Chula  Vista  Mutual  Lemon  Asso¬ 
ciation _  .  1403 

Escondido  Cooperative  Citrus  As¬ 
sociation _  .0911 

Euclid  Avenue  Orange  Association.  8. 0641 
Fullerton  Cooperative  Orange  As¬ 
sociation _  .0313 

Garden  Grove  Orange  Cooperative. 

Inc _  .  0333 

Golden  Orange  Groves,  Inc _ _  .  3010 

Highland  Mutual  Groves _  .3118 

Index  Mutual  Association _  .0041 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _ 3.4279 

Mentone  Heights  Association _ _  .  6095 

Olive  Hillside  Groves,  Inc _  .0150 

Orange  Cooperative  Citrus  Asso¬ 
ciation _  .0339 

Redlands  Foothill  Groves _  2. 6856 

Redlands  Mutual  Orange  Associa¬ 
tion  _  . 9120 

Riverside  Citrus  Association _  .  1865 

Ventura  County  Orange  &  Lemon 

Association  _  .  2029 

Whittier  Mutual  Orange  &  Lemon 

Association  _  .  0230 

Babljucle  Corp  of  Callf__'L _  .  1777 

Borden  Fruit  Co _  .  0272 

Cherokee  Citrus  Co.,  Inc _  1.0221' 

Chess  Co.,  Meyer  W _  .3561 

Evans  Bros.  Packing  Co _  1.0203 

Gold  Banner  Association _  2. 1264 

Granada  Packing  House _  .  1892 

Hill  Packing  House,  Fred  A _  .6213 

Inland  Fruit  Dealers,  Inc _  .0292 

MacDonald  Fruit  Co _  .  1809 

Orange  Belt  Fruit  Distributors _  2.0385 

Panno  Fruit  Co.,  Carlo _  .  0565 

Paramount  Citrus  Association _  .4043 

Placentia  Orchard  Co _  .0699 

San  Antonio  Orchard  Co _  1. 1713 

Snyder  &  Sons,  W.  A _  .4453 

Torn  Ranch _  .  0087 

Wall.  E.  T . 1.8440 

Western  Fruit  Growers,  Inc.,  Red¬ 
lands  . . . . .  2. 8748 


(F.  R.  Doc.  49-1988;  Filed,  Mar.  11,  1949; 

2:59  p.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  52166] 

Part  16 — Liquidation  of  Duties 

INSTRUCTIONS  FOR  CONVERSION  OF  FEDERAL 
RESERVE  BANK  OF  NORTH  CHINA  YUAN  FOR 
PURPOSE  OF  ASSESSMENT  OF  DUTY  ON  MER¬ 
CHANDISE  EXPORTED  FROM  CHINA  PRIOR  TO 
DECEMBER  7,  1941 

Reference  is  made  to  cases  in  which 
appraisement  has  been  withheld  or  liqui¬ 
dation  has  been  suspended  pending  the 
determination  of  the  proper  rate  or  rates 
for  the  Federal  Reserve  Bank  of  North 
China  yuan,  hereinafter  referred  to  as 
the  Chinese  FRB  yuan,  for  customs  pur¬ 
poses. 

The  Federal  Reserve  Bank  of  New  York 
has  certified  two  rates  for  the  Chinese 
FRB  yuan,  one  designated  the  “OfiBcial” 
rate  and  the  other  the  “Free"  rate,  for 
the  period  from  July  17,  1939,  to  Decem¬ 


ber  7,  1941,  for  dates  for  which  the  Cus¬ 
toms  Information  Exchange  requested 
certification  for  that  currency  by  the 
Bank;  but  no  rate  or  rates  for  that  cur¬ 
rency  have  been  certified  for  dates  after 
December  7, 1941.  No  values  for  the  Chi¬ 
nese  FRB  yuan  have  been  estimated  and 
proclaimed  pursuant  to  section  522  (a) 
of  the  Tariff  Act  of  1930. 

The  Treasury  Department  is  Informed 
that  in  March  1938,  the  ‘‘provisional  gov¬ 
ernment"  of  North  China  established  the 
Federal  Reserve  Bank  and  proclaimed 
that  its  notes,  the  FRB  yuan,  would  be 
the  sole  legal  tender  within  North  China, 
at  an  exchange  value  equal  to  that  of 
the  rate  fixed  for  the  Japanese  yen.  How¬ 
ever,  for  a  considerable  period  of  time 
after  the  inauguration  of  this  system 
commercial  exchange  transactions  in¬ 
volving  conversion  of  the  FR3  yuan  were 
regularly  and  systematically  subject  to 
substantial  discounts  from  the  fixed  rate 
for  that  currency. 

It  is  understood  that  effective  on  July 
17,  1939,  export  control  measures  were 
Instituted  by  the  “provisional  govern¬ 
ment”  of  North  China  under  which  ex¬ 
ports  from  North  China  (except  to  cer¬ 
tain  areas  or  countries  not  here  relevant) 
were  required  to  yield  foreign  exchange 
(in  the  case  of  exports  to  the  United 
States  this  would  mean  United  States 
dollars).  The  export  control  measures 
provided  that  the  exchange  obtained 
from  exports  was  required  to  be  sold  to 
the  Federal  Reserve  Bank  of  North  China 
through  the  Yokohama  Specie  Bank  at 
the  fixed  “Offlclal"  rate  of  exchange  for 
the  FRB  yuan.  The  shipment  of  exports 
from  North  China  gave  rise  to  the  right 
to  import,  a  relationship  designated  as 
“linking."  Under  these  export  control 
regulations,  upon  the  surrender  of  the 
foreign  exchange  obtained  in  payment 
for  his  exports  the  exporter  acquired  the 
right  to  repurchase  90  percent  of  the 
foreign  exchange  he  had  surrendered, 
and  at  approximately  the  same  rate. 
The  original  seller  could  use  the  ex¬ 
change  so  repurchased  for  the  purpose  of 
paying  for  authorized  importations,  or 
he  could  transfer  his  right  of  repurchase 
to  a  third  party  for  the  same  purpose. 
Upon  transfer  of  the  right  to  repurchase, 
the  original  holder  (seHer)  of  the  ex¬ 
change  realized  a  rate  of  exchange  more 
favorable  than  the  “OflacMl"  rate.  Thus, 
the  export  control  regulations,  in  effect, 
required  that  10  percent  of  the  foreign 
currency  proceeds  of  exports  (in  the  case 
of  exports  to  the  United  States  this  would 
mean  United  States  dollars)  be  perma¬ 
nently  surrendered  at  the  “Oflacial"  rate, 
and  permitted  the  remaining  90  per  cent 
to  be  used  by  the  Importer  or  resold  by 
him  at  the  “Free”  rate. 

Information  available  to  the  Treasury 
Department  indicates  that  these  export 
control  regulations  were  not  universally 
applied.  For  example,  it  appears  that 
provision  was  made  under  the  export 
control  measures  for  exportation  of  mer¬ 
chandise  without  surrendering  at  the 
“Oflacial”  rate  of  any  of  the  foreign  cur¬ 
rency  proceeds,  provided  the  merchan¬ 
dise  was  covered  by  bona  fide  orders  reg¬ 
istered  with  the  control  authorities  on  or 
before  July  6, 1939;  and  there  is  no  avail¬ 
able  information  that  any  limitation  was 
placed  upon  the  time  within  which  ship¬ 


ment  was  required  to  be  made  of  mer¬ 
chandise  covered  by  bona  fide  orders  so 
registered.  There  is  also  evidence  that 
as  to  certain  classes  of  commodities,  pos¬ 
sibly  including  embroideries,  laces,  wool 
knitted  gloves,  and  certain  related  com¬ 
modities,  the  effective  date  when  ship¬ 
ments  from  some  areas  of  North  China 
became  subject  to  the  requirement  of 
surrendering  foreign  exchange  proceeds 
at  the  “Oflacial”  rate  may  have  been 
deferred  at  least  until  January  1,  1940. 

Available  information  also  indicates 
that  in  some  areas  of  North  China  there 
were  irregularities  in  the  administration 
of  the  above-mentioned  provision  re¬ 
garding  the  registration  of  orders  re¬ 
ceived  prior  to  July  6,  1939,  such  as  the 
registration  of  purported  orders  that 
were  not  bona  fide  orders  and  the  regis¬ 
tration  of  orders  not  received  until  after 
July  6. 1939,  as  having  been  received  prior 
to  that  date. 

It  also  appears  that  there  may  have 
been  cases  of  exportations  in  which  a  rate 
or  combination  of  rates  not  used  in  pay¬ 
ment  for  the  merchandise  was  used  in 
payment  of  costs,  charges,  or  expenses, 
and  that  in  some  cases  only  the  costs, 
charges,  or  expenses  were  paid  in  FRB 
yuan  and  the  payments  for  the  merchan¬ 
dise  were  made  in  other  currencies. 

Since  the  exceptions  and  special  treat¬ 
ment  referred  to  above,  whether  author¬ 
ized  under  the  export  control  measures 
or  practiced  despite  those  measures,  by 
which  shipment  could  be  made  free  from 
the  requirement  of  surrendering  foreign 
exchange  at  the  “OfSclal”  rate  are  not 
known  to  have  been  uniformly  applied 
to  exportations  of  any  particular  types 
of  merchandise  during  any  ascertainable 
periods  of  time,  it  is  not  possible  for  the 
Treasury  Department  to  Issue  instruc¬ 
tions  directing  disposition  different  from 
the  disposition  authorized  by  the  instruc¬ 
tions  set  forth  below. 

In  the  case  of  any  importation  of  mer¬ 
chandise  exported  from  North  China  be¬ 
tween  July  17,  1939,  and  December  7, 
1941,  in  which  appraisement  has  been 
withheld  or  liquidation  suspended  pend¬ 
ing  determination  of  a  proper  rate  or 
rates  for  the  Chinese  FRB  yuan  for  use 
for  customs  purposes,  the  appraiser  and 
collector  shall  proceed,  respectively,  with 
the  appraisement  and  liquidation  accord¬ 
ing  to  the  following  procedure,  subject 
to  the  requirements  and  conditions  out¬ 
lined  below: 

1.  No  rate  of  exchange  shall  be  used 
for  customs  purposes  under  these  in¬ 
structions  except  a  rate  or  rates  certi¬ 
fied  by  the  Federal  Reserve  Bank  of  New 
York  for  the  date  of  exportation  of  the 
merchandise, 

2.  Where  the  appraisement  is  to  be 
made  in  North  China  FRB  currency,  the 
appraiser  shall  designate  in  his  report  to 
the  collector  the  class  or  classes  of  cur¬ 
rency  in  which  appraisement  is  made  by 
using  the  terms  applied  to  the  currency 
of  North  China  by  the  Federal  Reserve 
Bank  of  New  York,  namely,  “Official" 
FRB  yuan  or  “Free”  FRB  yuan.  If  both 
classes  are  used  on  a  percentage  basis, 
the  percentage  of  each  shall  be  indicated 
clearly. 

3.  For  all  purposes  of  appraisement 
and  assessment  of  duties,  the  amount  of 
any  value  established  in  Chinese  FRB 
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yuan  shall  be  considered  to  consist  of 
•‘OfiBclal’’  FRB  yuan  to  the  extent  of  10 
percent  of  such  amount  and  “Free”  FRB 
yuan  to  the  extent  of  the  remaining  90 
percent,  and  the  “Official”  rate  shall  be 
used  for  the  10  percent  and  the  “Free” 
rate  for  the  remaining  90  percent;  ex¬ 
cept  that: 

(a)  If  the  appraiser  or  collector  has 
credible  information  that  a  rate  or  com¬ 
bination  of  rates  other  than  the  propor¬ 
tion  of  10  percent  at  the  “Official”  rate 
and  90  percent  at  the  “Free”  rate  was 
required  or  permitted  under  the  export 
control  measures  of  the  “provisional  gov¬ 
ernment”  of  North  China  to  be  used  uni¬ 
formly  during  any  period  in  payment  for 
all  exports  of  a  particular  type  of  mer¬ 
chandise.  appraisement  shall  be  with¬ 
held  and  liquidation  shall  be  suspended 
as  to  all  merchandise  of  the  type  in¬ 
volved  during  the  period  involved. 

(b)  If  the  appraiser  or  collector  has 
credible  Information  that  a  rate  or  com¬ 
bination  of  rates  not  used  in  payment 
for  the  merchandise  was  used  in  payment 
of  costs,  charges,  or  expenses,  the  cur¬ 
rency  conversions  for  the  exchange  cov¬ 
ering  payment  for  the  merchandise  and 
for  the  exchange  covering  such  costs, 
charges,  or  expenses  shall  be  calculated 
separately.  If  the  costs,  charges,  or  ex¬ 
penses  are  dutiable  they  shall  be  calcu¬ 
lated  according  to  the  rules  stated  above, 
and  in  the  event  that  any  rate  used  in 
payment  of  such  dutiable  costs,  charges, 
or  expenses  was  a  rate  not  certified  by 
the  Federal  Reserve  Bank  appraisement 
shall  be  withheld  and  liquidation  sus¬ 
pended.  In  deducting  non-dutiable 
costs,  charges,  or  expenses,  the  conver¬ 
sion  of  the  foreign  exchange  shall  be  at 
the  rate  or  rates  actually  used  in  pay¬ 
ment  of  such  costs,  charges,  or  expenses, 
whether  or  not  certified  by  the  Federal 
Reserve  Bank. 

Whenever  appraisement  is  withheld  or 
liquidation  suspended  a  detailed  report 
shall  be  transmitted  immediately  to  the 
Bureau  of  Customs. 

It  is  understood  that  in  addition  to 
the  certifications  above  mentioned  that 
Federal  Reserve  Bank  has  certified  the 
“Official”  rate  and  the  “Free”  rate  for 
at  least  one  date  prior  to  July  17,  1939, 
and  that  it  will  certify  upon  request 
such  “Official”  and  “Free”  rates  for 
dates  as  early  as  March  11,  1939.  How¬ 
ever,  the  Treasury  Department  does  not 
have  definite  information  as  to  the  use 
of  the  two  rates  for  dates  prior  to  July 
17,  1939.  In  the  case  of  any  importa¬ 
tion  of  merchandise  exported  from 
North  China  prior  to  July  17, 1939,  which 
Involves  the  conversion  of  the  Chinese 
FRB  yuan,  appraisement  shall  be  with¬ 
held  and  liquidation  suspended  and  a 
detailed  report  shall  be  transmitted  im¬ 
mediately  to  the  Bureau  of  Customs. 

The  rates  for  the  Chinese  FRB  yuan, 
certified  by  the  Federal  Reserve  Bank 
during  this  period,  were  certified  only 
upon  request  made  through  the  Cus¬ 
toms  Information  Exchange.  The  rates 
so  certified  will  be  circularized  in  a 
C.  I.  E.  circular  to  be  issued  in  the  near 
future. 

Section  16.4  (c).  Customs  Regulations 
of  1943  (19  CFR.  Cum.  Supp.,  16.4  (c)), 
is  hereby  amended  by  adding  “Federal 


Reserve  Bank  of  North  China  yuan”  to 
the  list  of  foreign  currencies  for  which 
Instructions  have  been  issued  under  sec¬ 
tion  522  (c)  of  the  Tariff  Act  of  1930  (31 
U.  S.  C.  372  (c))  and  by  placing  oppo¬ 
site  such  addition  the  number  and  date 
of  this  Treasury  decision  and  the  Fed¬ 
eral  Register  citation  thereof. 

(R.  S.  251,  secs.  505,  624,  46  Stat.  732, 
759,  secs.  522,  46  Stat.  739;  19  U.  S.  C. 
66,  1505,  1624,  31  U.  S.  C.  372) 

Notice  of  the  proposed  issuance  of  the 
foregoing  instructions  was  published  in 
the  Federal  Register  on  January  26, 
1949  (14  F.  R.  341),  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(Public  Law  404,  79th  Congress).  The 
basis  of  the  instructions  is  section  522 
of  the  Tariff  Act  of  1930  (31  U.  S.  C. 
372)  as  construed  by  the  courts,  and 
their  purpose  is  to  provide  instructions 
for  applying  multiple  rates  of  exchange 
certified  by  the  Federal  Reser\’e  Bank  of 
New  York  for  currency  conversion  for 
the  assessment  and  collection  of  cus¬ 
toms  duties.  These  instructions  shall  be 
effective  on  the  date  of  publication  in 
the  Federal  Register,  the  delayed  effec¬ 
tive  date  requirements  of  section  4  (c) 
of  the  Administrative  Procedure  Act  be¬ 
ing  .dispensed  with  because  the  instruc¬ 
tions  relate  to  action  to  be  taken  by 
customs  officers  and.  although  affecting 
rights  of  interested  persons,  do  not  re¬ 
quire  any  action  to  be  taken  by  such 
persons, 

[SEALl  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  March  4. 1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  49-1906;  Piled,  Mar.  11,  1949; 

8:53  a.  m.| 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Sub<hcipt«r  J — Heirs  and  Wills 

Part  81 — Determination  of  Heirs  and 
Approval  or  Wills,  Except  as  to  Mem¬ 
bers  OF  THE  Five  Civilized  Tribes  and 
Osage  Indians 

rehearing  and  appeals 

1.  Paragraph  (a)  of  §  81.17  is  amended 
to  read  as  follows: 

§  81.17  Rehearing,  (a)  Any  person 
who  feels  aggrieved  by  the  decision  of 
the  Examiner  of  Inheritance  may  file  a 
written  petition  for  rehearing  within 
sixty  (60)  days  from  the  date  of  notice 
to  the  parties  of  the  decision.  Any  such 
petition  for  rehearing  must  be  under  oath 
and  must  state  specifically  and  concisely 
the  grounds  upon  which  it  is  based  and 
must  be  accompanied  by  the  sworn  state¬ 
ments  of  at  least  two  disinterested  per¬ 
sons  having  knowledge  of  the  facts.  The 
petition  shall  be  addressed  to  the  Super¬ 
intendent.  The  Superintendent  shall 
promptly  forward  same  to  the  Examiner. 
Such  a  petition  shall  act  as  a  supersedeas 
until  otherwise  directed  by  the  Examiner. 


2.  Paragraph  (a)  of  §  81.19  is  amended 
to  read  as  follows: 

§  81.19  Appeals,  (a)  Any  person  who 
feels  aggrieved  by  the  action  taken  by 
the  Examiner  of  Inheritance  on  a  peti¬ 
tion  for  rehearing  or  a  petition  for  re¬ 
opening  may,  within  sixty  (60)  days  after 
the  date  of  the  notice  of  the  action  of  the 
Examiner  on  the  petition,  file  with  the 
Superintendent  a  notice  of  appeal  to  the 
Secretary.  Such  notice  of  appeal  shall 
be  in  writing  and  shall  set  forth  the  rea¬ 
sons  for  the  appeal.  Copies  of  the  notice 
of  appeal  shall  be  furnished  by  the  ap¬ 
pellant  to  the  Examiner  and  to  all  parties 
who  share  in  the  estate  under  the  deci¬ 
sion  of  the  Examiner,  and  the  notice  of 
appeal  shall  contain  a  certificate  stating 
that  this  has  been  done. 

(Sec.  1,  36  Stat.  855,  37  Stat.  678;  25 
U.  S.  C.  372,  373) 

[seal]  J.  a.  Krug, 

Secretary  of  the  Interior. 

March  7,  1949. 

(F.  R.  Doc.  49-1859;  Filed,  Mar.  11,  1949; 

8:45  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve-  ' 
nue,  Deportment  of  the  Treasury 

Subchopler  A— Income  and  Excess  Profits  Taxes 
(T.  D.  5692  J 

Part  7 — Taxation  Pursuant  to  Treaties 

SUBPART — Denmark;  taxable  tears  begin¬ 
ning  AFTER  DECEMBER  31,  1947 

Release  of  excess  tax  withheld,  and 
exemption  from,  or  reduction  in  rate  of, 
withholding  under  sections  143  and  144 
of  the  Internal  Revenue  Code  in  the  case 
of  residents  of  Denmark  and  of  Danish 
corporations,  as  affected  by  the  recip¬ 
rocal  Income  tax  convention  between  the 
United  States  and  the  Kingdom  of  Den¬ 
mark,  proclaimed  by  the  President  of  the 
United  States  on  December  8, 1948. 

On  December  28,  1948,  notice  of  pro¬ 
posed  rule  making  under  the  income  tax 
convention  between  the  United  States 
and  the  Kingdom  of  Denmark,  pro¬ 
claimed  by  the  President  of  the  United 
States  on  December  8,  1948,  was  pub¬ 
lished  in  the  Federal  Register  (13  F.  R. 
8398).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  proposal, 
the  following  regulations  are  adopted  for 
the  purposes  of  such  convention.  The.se 
regulations  are  necessary  to  prescribe 
rules  with  respect  to  release  of  excess  tax 
withheld,  and  exemption  from,  or  re¬ 
duction  in  the  rate  of,  withholding  under 
sections  143  and  144  of  the  Internal  Rev¬ 
enue  Code  in  the  case  of  residents  of 
Denmark  and  Danl.sh  corporations,  as 
affected  by  such  convention. 

Sec. 

7.900  Introductory. 

7.901  Dividends. 

7.902  Interest. 

7.903  Patent  and  copyright  royalties  and 

film  rentals. 

7.904  Private  pensions  and  life  annuities. 

7.905  Release  of  excess  tax  withheld  at 

source. 
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Sec. 

7.906  Addressee  not  actual  owner. 

7.907  Beneficiaries  of  a  domestic  estate  or 

trust. 

Authoeitt:  ff  7.900  to  7.907  Issued  under 
sec.  62  of  Internal  Revenue  Code  (53  Stat.  33; 
26  U.  S.  C.  62). 

S  7.900  Introductory.  The  income  tax 
convention  between  the  United  States 
and  the  Kingdom  of  Denmark,  signed 
May  6,  1948,  proclaimed  by  the  President 
of  the  United  States  on  December  8, 1948, 
and  effective  as  to  taxable  years  begin¬ 
ning  after  December  31,  1947  (herein¬ 
after  referred  to  as  the  convention) ,  pro¬ 
vides  in  part  as  follows: 

Aeticlk  I 

(1)  The  taxes  referred  to  In  this  Conven¬ 
tion  are : 

(a)  In  the  case  of  the  United  States  of 
America:  The  Federal  Income  tax,  including 
surtaxes. 

(b)  In  the  case  of  Denmark: 

The  national  Income  tax.  Including  the 
war  profits  tax. 

The  Intercommunal  Income  tax. 

The  communal  Income  tax. 

(2)  The  present  Convention  shall  also  ap¬ 
ply  to  any  other  taxes  of  a  substantially 
similar  character  Imposed  by  either  con¬ 
tracting  State  subsequently  to  the  date  of 
signature  of  the  present  Convention. 

Article  II 

(1)  As  used  In  this  Convention: 

(a)  The  term  “United  States"  means  the 
United  States  of  America,  and  when  used  In 
a  geographical  sense  Includes  only  the  States, 
the  Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

(b)  The  term  “Denmark"  means  the  King¬ 
dom  of  Denmark;  the  provisions  of  the  Con¬ 
vention  shall  not,  however,  extend  to  the 
Faroe  Islands;  nor  do  they  apply  to  Green¬ 
land. 

(c)  The  term  “permanent  establishment" 
means  a  branch  office,  factory,  warehouse  or 
other  fixed  place  of  business,  but  does  not 
Include  the  casual  and  temporary  use  of 
merely  storage  facilities,  nor  does  It  Include 
an  agency  unless  the  agent  has  and  exer¬ 
cises  a  general  authority  to  negotiate  and 
conclude  contracts  on  behalf  of  an  enter¬ 
prise  or  has  a  stock  of  merchandise  from 
which  he  regularly  fills  orders  on  Its  behalf. 
An  enterprise  of  one  of  the  contracting 
States  shall  not  be  deemed  to  have  a  per¬ 
manent  establishment  In  the  other  State 
merely  because  It  carries  on  business  deal¬ 
ings  In  such  other  State  through  a  bona  fide 
commission  agent,  broker  or  custodian  act¬ 
ing  in  the  ordinary  course  of  his  business 
as  such.  The  fact  that  an  enterprise  of  one 
of  the  contracting  States  maintains  In  the 
other  State  a  fixed  place  of  business  exclu¬ 
sively  for  the  purchase  of  goods  or  merchan¬ 
dise  shall  not  of  Itself  constitute  such  fixed 
place  of  business  a  permanent  establishment 
of  such  enterprise.  The  fact  that  a  corpora¬ 
tion  of  one  contracting  State  has  a  sub¬ 
sidiary  corporation  which  Is  a  corporation  of 
the  other  State  or  which  Is  engaged  In  trade 
or  business  In  the  other  State  shall  not  of 
itself  constitute  that  subsidiary  corporation 
a  permanent  establishment  of  Its  parent 
corporation. 

(d)  TTie  term  “enterprise  of  one  of  the 
contracting  States"  means,  as  the  case  may 
be,  “United  States  enterprise"  or  “Danish 
enterprise." 

(e)  The  term  “enterprise"  Includes  every 
form  of  undertaking  whether  carried  on  by 
an  Individual,  partnership,  corporation,  or 
any  other  entity. 

(f)  The  term  “United  States  enterprise" 
means  an  enterprise  carried  on  In  the  United 
States  of  America  by  a  resident  of  the  United 
States  of  America  or  by  a  United  States  cor¬ 
poration  or  other  entity;  the  term  “United 


States  corporation  or  other  entity"  means  a 
partnership,  corporation  or  other  entity  cre¬ 
ated  or  organized  in  the  United  States  of 
America  or  under  the  law  of  the  United  States 
of  America  or  of  any  State  or  Territory  of 
the  United  States  of  America. 

(g)  The  term  “Danish  enterprise"  means 
an  enterprise  carried  on  In  Denmark  by  a 
resident  of  Denmark  or  by  a  Danish  corpora¬ 
tion  or  other  entity;  the  term  “Danish  corpo¬ 
ration  or  other  entity"  means  a  partnership, 
corporation  or  other  erttlty  created  or  or¬ 
ganized  In  Denmark  or  under  Danish  laws. 

(h)  The  term  “competent  authorities" 
means.  In  the  case  of  the  United  States  the 
Commissioner  of  Internal  Revenue  or  his 
authorized  representative;  and  In  the  case 
of  Denmark,  the  Chief  of  the  Taxation 
Department  of  the  Ministry  of  Finance 
(Oeneraldlrektren  for  Skattevaesenet)  or 
his  authorized  representative. 

(2)  In  the  application  of  the  provisions 
of  the  present  Convention  by  one  of  the 
contracting  States  any  term  not  otherwise 
defined  shall,  unless  the  context  otherwise 
requires,  have  the  meaning  which  such«  term 
has  under  Its  own  tax  laws. 

•  •  •  •  • 

Article  VI 

(1)  Dividends  shall  be  taxable  only  In  the 
contracting  State  In  which  the  shareholder  Is 
resident  or.  If  the  shareholder  Is  a  corpora¬ 
tion  or  other  entity.  In  the  contracting  State 
In  which  such  corporation  or  other  entity  is 
incorporated  cm*  organized. 

(2)  Each  of  the  contracting  States  re¬ 
serves,  however,  the  right  to  .collect  and  re¬ 
tain  the  tax.  which,  under  Its  revenue  laws. 
Is  deductible  at  the  source  with  respect  to 
such  dividends,  but  the  tax  shall  not  exceed 
15  percent  of  the  amount  of  dividends  derived 
from  sources  within  such  State  by  a  resi¬ 
dent,  corporation  or  other  entity  of  the 
other  State,  If  the  recipient  has  no  perma¬ 
nent  establishment  In  the  contracting  State 
from  which  the  dividends  are  derived. 

(3)  It  Is  agreed,  however,  that  the  rate 
of  dividend  tax  at  the  source  shall  not  exceed 
five  percent  If  the  shareholder  Is  a  corpo¬ 
ration  controlling,  directly  or  Indirectly,  at 
least  95  percent  of  the  entire  voting  power 
in  the  corporation  paying  the  dividend,  and 
if  not  more  than  25  percent  of  the  gross 
Income  of  such  paying  corporation  Is  de¬ 
rived  from  Interest  and  dividends,  other  than 
Interest  and  dividends  received  from  its  own 
subsidiary  corporations.  Such  reduction  of 
the  rate  to  five  percent  shall  not  apply  If 
the  relationship  of  the  two  corporations  has 
been  arranged  or  Is  maintained  primarily 
with  the  Intention  of  securing  such  reduced 
rate. 

Article  VII 

Interest  on  bonds,  securities,  notes,  de¬ 
bentures.  or  on  any  other  form  of  Indebted¬ 
ness  derived  from  sources  within  one  of  the 
contracting  States  by  a  resident  or  corpora¬ 
tion  or  other  entity  of  the  other  contracting 
State  not  having  a  permanent  establishment 
In  the  former  State  shall  be  exempt  from  tax 
by  such  former  State. 

Article  VIII 

Royalties  and  other  amounts  derived  as 
consideration  for  the  right  to  use  copyrights, 
patents,  designs,  secret  processes  and  form¬ 
ulas,  trade-marks  and  other  like  property 
(including  rentals  and  like  payments  in  re¬ 
spect  of  motion  picture  films)  derived  from 
sources  within  one  of  the  contracting  States 
by  a  resident  or  corporation  or  other  entity 
of  the  other  contracting  State  not  having  a 
permanent  establishment  in  the  former  State 
shall  be  exempt  from  taxation  In  such  former 
State. 

•  •  •  •  • 

Article  X 

•  •  •  •  • 

(2)  Private  pensions  and  life  annuities  de¬ 
rived  from  within  one  of  the  contracting 


States  and  paid  to  individuals  residing  In 
the  other  contracting  State  shall  be  exempt 
from  taxation  in  the  former  State. 

(3)  The  term  “life  annuities"  as  used  here¬ 
in  means  a  stated  sum  payable  periodically  at 
stated  times  during  life,  or  during  a  specified 
number  of  years,  under  an  obligation  to  make 
the  payments  In  consideration  of  a  gross  sum 
paid  for  such  obligation. 

•  •  •  •  • 
Article  XXII 

The  competent  authorities  of  the  two  con¬ 
tracting  States  may  prescribe  regulations 
necessary  to  Interpret  and  carry  out  the  pro¬ 
visions  of  this  Convention.  With  respect  to 
the  provisions  of  this  Convention  relating  to 
exchange  of  information  and  mutual  assist¬ 
ance  In  the  collection  of  taxes,  such  author¬ 
ities  may,  by  common  agreement,  prescribe 
rules  concerning  matters  of  procedure,  forms 
of  application  and  replies  thereto,  conversion 
of  currency,  disposition  of  amounts  collected, 
minimum  amounts  subject  to  collection  and 
related  matters. 

Article  XXIII 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  Instruments  of  ratification  shall 
be  exchanged  at  Washington  as  soon  as 
possible. 

(2)  Upon  the  exchange  of  Instruments  of 
ratification,  the  present  Convention  shall 
have  effect 

(a)  In  the  case  of  United  States  tax,  for 
the  taxable  years  beginning  on  or  after  the 
first  day  of  January  of  the  year  In  which 
such  exchange  takes  place; 

(b)  in  the  case  of  Danish  tax,  for  the 
taxable  years  beginning  on  or  after  the  first 
day  of  April  of  the  year  In  which  such  ex¬ 
change  takes  place. 

(3)  The  present  Convention  shall  continue 
effective  for  a  period  of  five  years  and  In¬ 
definitely  after  that  period,  but  may  be 
terminated  by  either  of  the  contracting 
States  at  the  end  of  the  five-year  period  or 
at  any  time  thereafter,  provided  that  at  least 
six  months’  prior  notice  of  termination  has 
been  given  and.  In  such  event,  the  present 
Convention  shall  ceeise  to  be  effective 

(a)  As  respects  United  States  tax,  for  the 
taxable  years  beginning  on  or  after  the 
first  day  of  January  next  following  the  ex¬ 
piration  of  the  six-month  period; 

(b)  As  respects  Danish  tax,  for  the  tax¬ 
able  years  beginning  on  or  after  the  first 
day  of  April  next  following  the  expiration  of 
the  six-month  period. 

•  •  •  •  • 

As  used  in  this  Treasury  decision,  un¬ 
less  the  context  otherwise  requires,  the 
terms  defined  In  the  above  articles  of 
the  convention  shall  have  the  meanings 
so  assigned  to  them. 


§  7.901  Dividends — (a)  General.  The  ^ 
rate  of  tax  imposed  by  section  211  (a)  | 

of  the  Internal  Revenue  Code  (relating  i 
to  nonresident  alien  Individuals  not 
engaged  in  trade  or  business  within  the  ; 
United  States)  and  by  section  231  (a)  of  | 
the  Internal  Revenue  Code  (relating  to  I 
foreign  corporations  not  engaged  in  trade  j 
or  business  within  the  United  States)  is  j 

30  percent.  Such  rate  is  reduced  under  ' 

Article  VI  of  the  convention  to  15  per¬ 
cent  in  the  case  of  dividends  received  on  i 
or  after  January  1,  1948,  from  sources  I 
within  the  United  States  by  a  nonresident 
alien  (including  a  nonresident  alien  Indi¬ 
vidual.  fiduciary,  and  partnership)  who 
is  a  resident  of  Denmark  or  by  a  Danish  ^ 
corporation  if  such  alien  or  corporation 
at  no  time  during  the  taxable  year  had 
a  permanent  establishment  within  the 
United  States.  As  to  what  is  a  Danish 
corporation,  see  Article  II  (1)  (g)  of  the 
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convention.  Thus,  if  a  nonresident  alien 
who  is  a  resident  of  Denmark,  performs 
personal  services  within  the  United 
States  during  the  calendar  year  1948,  but 
has  at  no  time  during  such  year  a  per¬ 
manent  establishment  within  the  United 
States,  he  is  entitled  to  the  reduced  rate 
of  tax  with  respect  to  dividends  derived 
In  that  year  from  United  States  sources, 
as  provided  in  Article  VI  of  the  conven¬ 
tion,  even  though  by  reason  of  his  hav¬ 
ing  rendered  personal  services  within  the 
United  States  he  is  engaged  in  trade  or 
business  therein  in  that  year  within  the 
meaning  of  section  211  (b)  of  the  In¬ 
ternal  Revenue  Code.  As  to  what  con¬ 
stitutes  a  permanent  establishment,  see 
Article  II  (1)  (c)  of  the  convention. 

(b)  Dividends  paid  by  a  United  States 
subsidiary  corporation.  Under  the  pro¬ 
visions  of  Article  VI  (3)  of  the  conven¬ 
tion,  dividends  paid  by  a  domestic 
corporation  to  a  Danish  corporation  con¬ 
trolling.  directly  or  indirectly,  at  the  time 
the  dividend  is  paid,  95  percent  or  more 
of  the  entire  voting  power  in  such  do¬ 
mestic  corporation,  are  subject  to  tax 
at  the  rate  of  only  5  percent,  if  (1)  not 
more  than  25  percent  of  the  gross  income 
of  such  paying  corporation  for  the  three- 
year  period  immediately  preceding  the 
taxable  year  in  which  the  dividend  is 
paid  consists  of  dividends  and  interest 
(other  than  dividends  and  interest  paid 
to  such  domestic  corporation  by  its  own 
subsidiary  corporations,  if  any)  and  (2) 
the  relationship  between  such  domestic 
corporation  and  such  Danish  corporation 
has  not  been  arranged  or  maintained  pri¬ 
marily  with  the  intention  of  securing 
such  reduced  rate  of  5  percent. 

Any  domestic  corporation  which  claims 
or  contemplates  claiming  that  dividends 
paid  or  to  be  paid  by  it  on  or  after  Jan¬ 
uary  1,  1948,  are  subject  only  to  the  5 
percent  rate  shall  file,  as  soon  as  prac¬ 
ticable,  with  the  Commissioner  of 
Internal  Revenue,  the  following  informa¬ 
tion:  (1)  The  date  and  place  of  its  or¬ 
ganization;  (2)  the  number  of  outstand¬ 
ing  shares  of  stock  of  the  domestic 
corporation  having  voting  power  and  the 
voting  power  thereof;  (3)  the  person  or 
persons  beneficially  owning  such  stock  of 
the  domestic  corporation  and  their  rela¬ 
tionship  to  the  Danish  corporation; ^(4) 
the  amount  of  gross  income,  by  years,  of 
the  paying  corporation  for  the  three- 
year  period  immediately  preceding  the 
taxable  year  in  which  the  dividend  is 
paid;  (5)  the  amount  of  interest  and 
dividends,  by  years,  included  in  the  gross 
Income  of  .such  domestic  corporation  and 
the  amount  of  interest  and  dividends,  by 
years,  received  by  such  corporation  from 
its  subsidiary  corporations,  if  any;  and 
(6)  the  relationship  between  the  domestic 
corporation  and  the  Danish  corporation 
to  which  it  pays  the  dividend. 

As  soon  as  practicable  after  such  in¬ 
formation  is  filed,  the  Commissioner  of 
Internal  Revenue  will  determine  whether 
the  dividends  concerned  fall  within  the 
provisions  of  Article  VI  (3)  of  the  con¬ 
vention  and  may  authorize  the  release  of 
excess  tax  withheld  with  respect  to  divi¬ 
dends  which  come  within  such  provision. 
In  any  case  in  which  the  Commlstsoner 
of  Internal  Revenue  has  notified  such 
domestic  corporation  that  the  dividends 
come  within  such  provision,  the  reduced 


rate  of  5  percent  applies  to  any  dividends 
subsequently  paid  by  such  corporation 
to  the  Danish  corporation  unless  the 
stock  ownership  of  the  domestic  corpora¬ 
tion,  or  the  character  of  its  income,  ma¬ 
terially  changes,  and.  if  such  change  or 
changes  occur,  such  corporation  shall 
promptly  notify  the  Commissioner  of  In¬ 
ternal  Revenue  of  the  then  existing  facts 
with  respect  to  such  stock  ownership  or 
income. 

(c)  Effect  on  withholding  in  case  of 
dividends  of  address  in  Denmark.  For 
the  purposes  of  withholding  of  the  tax  in 
the  case  of  dividends,  every  nonresident 
alien  (including  a  nonresident  alien  in¬ 
dividual,  fiduciary  or  partnership)  whose 
address  is  in  Denmark  shall  be  deemed 
by  United  States  withholding  agents  to 
be  a  resident  of  Denmark  not  having  a 
permanent  establishment  in  the  United 
States  and  every  corporation  whose  ad¬ 
dress  is  in  Denmark  shall  be  deemed  by 
such  withholding  agents  to  be  a  Danish 
corporation  not  having  a  j)ermanent  es¬ 
tablishment  in  the  United  States. 

(d)  Rate  of  withholding.  On  and  after 
January  1,  1949,  withholding  in  the  case 
of  dividends  paid  to  nonresident  aliens 
(including  a  nonresident  alien  individual, 
fiduciary  or  partnership)  and  to  foreign 
corporations,  whose  addresses  are  in 
Denmark,  shall  (except  (1)  in  any  case 
in  which  prior  to  the  date  of  payment  of 
such  dividend,  the  Commissioner  of  In¬ 
ternal  Revenue  has  notified  the  paying 
corporation  that  such  dividend  falls 
within  the  provisions  of  Article  VI  (3) 
of  the  convention,  and  (2)  in  any  case  in 
which  the  Commissioner  notifies  the 
withholding  agent  that  the  reduced  rate 
shall  not  apply) ,  be  at  the  rate  of  15  per¬ 
cent. 

The  preceding  provisions  relative  to 
residents  of  Denmark  and  to  Danish 
corporations  are  based  upon  the  assump¬ 
tion  that  the  payee  of  the  dividend  is  the 
actual  owner  of  the  capital  stock  from 
which  the  dividend  is  derived  and  con¬ 
sequently  is  the  person  liable  to  the  tax 
upon  such  dividend.  As  to  action  by  the 
recipient  who  is  not  the  owner  of  the 
dividend,  see  §  7.906. 

§  7.902  Interest — (a)  General.  Inter¬ 
est,  whether  on  bonds,  securities,  notes, 
debentures,  or  any  other  form  of  in¬ 
debtedness  (including  Interest  on  obliga¬ 
tions  of  the  United  States  and  on  obliga¬ 
tions  of  instrumentalities  of  the  United 
States),  received  on  or  after  January  1, 
1948,  from  sources  within  the  United 
States  by  (1)  a  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  individual, 
fiduciary,  and  partnership)  who  is  a  res¬ 
ident  of  Denmark,  or  (2)  a  Danish  cor¬ 
poration,  is  exempt  from  United  States 
tax  under  the  provisions  of  Article  VII 
of  the  convention  if  such  alien  or  corpo¬ 
ration  at  no  time  during  the  taxable  year 
in  which  such  interest  is  so  received  had 
a  permanent  establishment  in  the  United 
States.  Such  interest  is,  therefore,  not 
subject  to  the  withholding  provisions  of 
the  Internal  Revenue  Code. 

(b)  Exemption  from  withholding.  To 
obviate  withholding  at  the  source  in  the 
case  of  coupon  bond  interest,  the  non¬ 
resident  alien  resident  in  Denmark  or 
the  Danish  corporation  shall  submit 
Form  1001-D,  in  duplicate,  to  the  paying 


agent  with  each  presentation  of  Interest 
coupons.  Such  form  shall  be  signed  by 
the  owner  of  the  Interest,  trustee  or 
agent,  and  shall  show  the  name  and  ad¬ 
dress  of  the  obligor,  and  the  name  and 
address  of  the  owner  of  such  Interest  and 
the  amount  of  such  Interest.  Such  form 
shall  contain  a  statement  that  the  owner 
is  a  resident  of  Denmark  or  a  Danish 
corporation  and  that  such  owner  has  no 
permanent  establishment  in  the  United 
States. 

The  exemption  from  United  States  tax 
contemplated  by  Article  VII  of  the  con¬ 
vention,  Insofar  as  it  concerns  coupon 
bond  interest,  is  an  exemption  applicable 
only  to  the  owner  of  such  interest.  The 
person  presenting  such  coupon  or  on 
whose  behalf  it  is  presented  shall,  for  the 
purpose  of  the  exemption,  be  deemed  to 
be  the  owner  of  the  interest  only  if  he 
is,  at  the  time  the  coupon  is  presented 
for  payment,  the  owner  of  the  bond  from 
which  the  coupon  has  been  detached.  If 
the  person  presenting  the  coupon  is  not 
the  owner  of  the  bond.  Form  1001,  and. 
not  Form  1001-D,  shall  be  executed. 

The  original  and  duplicate  ownership 
certificates.  Form  1001-D,  must  be  for¬ 
warded  to  the  Commissioner  with  the 
quarterly  return.  Form  1012,  as  pro¬ 
vided  in  existing  regulations  with  respect 
to  Form  1001.  See  §  29.143-7  of  this 
chapter  (regulations  111).  Form  1001-D 
need  not  be  listed  on  Form  1012. 

In  the  case  of  interest  coupons  pre¬ 
sented  in  Denmark  by  a  nonresident 
alien  who  is  not  a  resident  of  Denmark 
or  by  a  foreign  corporation  other  than 
a  Danish  corporation,  ownership  certifi¬ 
cates.  Form  1001,  shall  be  filed  as  pro¬ 
vided  in  existing  regulations  without  ref¬ 
erence  to  the  provisions  of  the  conven¬ 
tion.  See  §  29.143-4  of  this  chapter 
(Regulations  111). 

To  avoid  withholding  at  the  source  in 
the  case  of  interest  other  than  interest 
payable  by  means  of  coupons,  the  non¬ 
resident  alien  who  is  a  resident  of  Den¬ 
mark.  or  the  Danish  corporation,  shall 
file  ^Form  lOOlA-D,  in  duplicate,  with 
the  withholding  agent  in  the  United 
States.  Such  form  shall  be  signed  by  the 
owner  of  the  income,  trustee  or  agent, 
and  shall  show  the  name  and  address  of 
the  obligor  and  the  name  and  address 
of  the  owner  of  such  interest.  Such 
form  shall  contain  a  statement  that  the 
owner  is  a  resident  of  Denmark  or  is 
a  Danish  corporation  and  that  the  owner 
has  no  permanent  establishment  in  the 
United  States. 

Form  lOOlA-D  must  be  filed  for  each 
three  calendar  year  period  and  the  first 
such  form  filed  by  the  taxpayer  with 
any  withholding  agent  should  be  filed  not 
later  than  20  days  preceding  the  date  of 
the  first  payment  of  Income  in  such  pe¬ 
riod.  If  the  taxpayer  files  such  form 
with  the  withholding  agent  in  the  calen¬ 
dar  year  1948  or  in  any  subsequent  cal¬ 
endar  year  no  additional  Form  lOOlA-D 
need  be  filed  prior  to  the  end  of  the  two 
calendar  years  immediately  following  the 
calendar  year  in  which  such  form  is  so 
filed  unless  the  Commissioner  notifies  the 
withholding  agent  that  an  additional 
Form  lOOlA-D  must  be  filed  by  the  tax¬ 
payer  at  any  earlier  date.  The  duplicate 
of  Form  lOOlA-D  should  be  immediately 
forwarded  by  the  withholding  agent  to 
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the  Commissioner  of  Internal  Revenue. 
Records  Division,  Washington  25.  D.  C. 

S  7.903  Patent  and  copyright  royalties 
and  film  rentals.  Royalties  and  other 
like  amounts  received  on  or  after  Janu¬ 
ary  1.  1948,  by  (a)  a  nonresident  alien 
(including  a  nonresident  alien  individ¬ 
ual,  fiduciary,  and  partnership)  who  is 
a  resident  of  Denmark  or  (b)  a  Danish 
corporation,  as  consideration  for  the 
right  to  use  copyrights,  patents,  designs, 
secret  processes  and  formulae,  trade¬ 
marks,  and  other  like  property,  including 
rentals  and  like  payments  in  respect  of 
motion  picture  films,  are  exempt  from 
United  States  tax  under  the  provisions 
of  Article  VTII  of  the  convention  if  such 
alien  or  corporation  had  at  no  time  dur¬ 
ing  the  taxable  year  in  which  such  roy¬ 
alty  or  other  amount  was  so  received  a 
permanent  establishment  In  the  United 
States.  • 

Such  Items  are,  therefore,  not  subject 
to  the  withholding  provisions  of  the  In¬ 
ternal  Revenue  Code.  As  to  what  con¬ 
stitutes  a  permanent  establishment,  see 
Article  II  (1)  (c)  of  the  convention. 

To  obviate  withholding  at  the  source, 
the  nonresident  alien  who  is  a  resident 
of  Denmark,  or  the  Danish  corporation, 
shall  file  Form  lOOlA-D,  in  duplicate, 
with  the  withholding  agent  in  the  United 
States.  Such  form  shall  be  signed  by 
the  owner  of  the  income,  trustee  or  agent 
and  shall  contain  the  statements  pro¬ 
vided  on  such  form  with  respect  to  in- 
,  terest  as  set  forth  in  §  7.902,  the  provi¬ 
sions  of  which  with  respect  to  the  effec¬ 
tive  period  of  such  form  are  equally  ap¬ 
plicable  with  respect  to  the  income  fall¬ 
ing  within  the  scope  of  this  section.  The 
duplicate  copy  of  Form  lOOlA-D  should 
be  immediately  forwarded  by  the  with¬ 
holding  agent  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Records  Division,  Wash¬ 
ington  25,  D.  C. 

§  7.904  Private  pensions  and  life  an¬ 
nuities.  Under  Article  X  (2)  of  the  con¬ 
vention  private  pensions  and  life  annui¬ 
ties  derived  on  or  after  January  1,  1948, 
from  sources  within  the  United  Sfates 
by  a  nonresident  alien  individual  who  is 
a  resident  of  Denmark  are  exempt  from 
United  States  tax. 

The  person  paying  such  Income  should 
be  notified  by  letter  from  the  resident 
of  Denmark  that  the  income  Is  exempt 
from  taxation  under  the  provisions  of 
Article  X  (2)  of  the  convention.  Such 
letter  shall  contain  the  address  of  the  in¬ 
dividual  and  a  statement  that  such  in¬ 
dividual  is  a  resident  of  Denmark.  The 
letter  of  notification,  or  a  copy  thereof, 
should  be  immediately  forwarded  by  the 
recipient  to  the  Commissioner  of  Inter¬ 
nal  Revenue,  Records  Division,  Washing¬ 
ton  25,  D.  C.  Such  letter  shall  constitute 
authorization  to  the  payor  of  the  income 
to  pay  such  income  without  deduction 
of  the  tax  at  the  source  unless  the  Com¬ 
missioner  subsequently  notifies  such  pay¬ 
or  that  the  tax  should  be  withheld  with 
respect  to  payments  made  after  such 
notification. 

§  7.905  Release  of  excess  tax  withheld 
at  source — (a)  General.  In  order  to 
bring  the  convention  into  force  and  effect 
at  the  earliest  practicable  date: 


(1)  The  reduced  rate  of  tax  of  15  per¬ 
cent  to  be  withheld  at  the  source  on 
dividends,  and 

(2)  Exemption  from  tax  otherwise 
withheld  at  the  source  on  interest,  patent 
royalties,  copyright  royalties,  film  rentals 
and  the  like. 

are  hereby  made  effective  beginning  Jan¬ 
uary  1,  1948  in  any  case  in  which  such 
dividends,  interest,  patent  royalties, 
copyright  royalties,  film  rentals  and  the 
like  are  derived  from  sources  within  the 
United  States  by  (i)  a  nonresident  alien 
(including  a  nonresident  alien  individ¬ 
ual.  fiduciary  and  partnership)  who  is 
a  resident  of  Denmark,  or  (il)  a  Danish 
corporation.  i 

Accordingly,  in  the  case  of  dividends 
paid  to  a  nonresident  alien  (including 
a  nonresident  alien  individual,  fiduciary, 
and  partnership)  whose  address  at  the 
time  of  payment  was  in  Denmark,  or  to 
a  Danish  corporation  whose  address  at 
the  time  of  payment  was  in  Denmark, 
where  tax  at  the  rate  of  30  percent  has 
been  withheld  on  or  after  January  1, 
1948,  from  dividends,  there  shall  be  re¬ 
leased  by  the  withholding  agent  and 
paid  over  to  the  person  from  whom  it 
was  withheld  an  amount  equal  to  15 
percent  of  such  dividends. 

In  the  case  of  every  such  taxpayer  who 
furnishes  to  the  withholding  agent  Form 
1001 A-D,  as  prescribed  in  §§  7.902,  or 
7.903,  where  tax  at  the  rate  of  30  percent 
has  been  withheld  on  or  after  January  1, 
1948,  there  shall  be  released  by  the  with¬ 
holding  agent  and  paid  over  to  the  person 
from  whom  withheld  an  amount  equal  to 
the  amount  so  withheld  in  the  case  of 
interest  (as  to  coupon  bond  interest,  see 
next  paragraph),  patent  royalties,  copy¬ 
right  royalties,  film  rentals  and  the  like. 

In  the  case  of  every  such  taxpayer  who 
furnishes  to  the  withholding  agent  Form 
1001-D,  in  duplicate,  where  tax  at  the 
rate  of  28  percent  or  30  percent,  as  the 
case  may  be.  has  been  withheld  on  or 
after  January  1,  1948,  from  coupon  bond 
interest,  there  shall  be  released  by  the 
withholding  agent  and  paid  over  to  the 
person  from  whom  it  was  withheld  an 
amount  equal  to  the  tax  withheld  from 
such  interest.  Form  1001-D  used  for 
this  purpose  should  be  clearly  marked 
“Substitute”  in  order  to  replace  Forms 
1001  previously  filed.  One  Form  1001-D, 
in  duplicate,  may  be  used  to  repl&ce  two 
or  more  Forms  1001.  The  form  marked 
“Substitute”  is  to  be  used  solely  for  the 
release  of  excess  tax  withheld  In  1948. 
The  use  of  Form  1001-D  for  the  purpose 
of  exemption  upon  presentation  of  in¬ 
terest  coupons  is  set  forth  in  §  7.902  (b). 

(b)  Private  pensions  and  life  annuities 
paid  in  1948  or  subsequent  years.  In 
order  to  bring  the  convention  into  force 
and  effect  at  the  earliest  practicable  date, 
the  exemption  from  tax  otherwise  with¬ 
held  at  the  source  on  private  pensions 
and  life  annuities  Is  made  effective  be¬ 
ginning  January  1.  1948,  in  any  ca.se  in 
which  such  pensions  and  life  annuities 
are  derived  from  sources  within  the 
United  States  by  a  nonresident  alien  in¬ 
dividual  who  is  a  resident  of  Denmark. 

The  person  paying  such  income  should 
be  notified  by  letter  from  the  resident  of 
Denmark  that  the  income  is  exempt  from 
taxation  under  the  provisions  of  Article 


X  (2)  of  the  convention.  See  5  7.904. 
Such  letter  will  constitute  authorization 
to  the  payor  of  the  Income  to  release  the 
tax  withheld  on  or  after  January  1,  1948 
with  respect  to  such  pensions  or  life  an¬ 
nuities. 

(c)  Subsidiary’s  dividends.  With  re¬ 
spect  to  a  dividend  paid  on  or  after  Janu¬ 
ary  1,  1948,  by  a  domestic  corporation  to 
a  Danish  corporation  whose  addre.ss  is 
in  Denmark,  tax  shall  be  withheld  in  ac¬ 
cordance  with  the  provisions  of  |  7.901 
unless  prior  to  the  date  of  payment  of 
such  dividend  the  Commissioner  of  In¬ 
ternal  Revenue  has  notified  the  paying 
corporation  that  such  dividend  falls 
within  the  scope  of  Article  VI  (3)  of  the 
convention.  As  soon  as  pracMcable  after 
Information  required  under  §  7.901  (b) 
Is  filed,  the  Commissioner  of  Internal 
Revenue  will  determine  whether  the  divi¬ 
dend  Involved  falls  within  the  scope  of 
Article  VI  (3)  and  may  authorize  the  re¬ 
lease  of  the  excess  tax  withheld  with  re¬ 
spect  to  dividends  which  come  within  the 
scope  of  such  provision. 

§  7.906  Addressee  not  actual  owner. 
If  the  recipient  In  Denmark  of  any  divi¬ 
dend  from  sources  within  the  United 
States  is  a  nominee  or  representative 
through  whom  the  dividend  flows  to  a 
person  other  than  a  person  described  in 
§  7.901  (a)  as  being  entitled  to  the  re¬ 
duced  rate  of  15  percent  provided  in 
Article  VI  of  the  convention,  such  recipi¬ 
ent  in  Denmark  will  withhold  an  addi¬ 
tional  amount  of  United  States  tax 
equivalent  to  the  difference  between  the 
United  States  tax  which  would  have  been 
withheld  had  the  convention  not  been  in 
effect  (30  percent  as  at  the  date  of  ap¬ 
proval  of  this  Treasury  decision)  and  the 
15  percent  withheld  at  the  source  with 
re.spect  to  such  dividend  pursuant  to 
§  7.901. 

In  any  case  in  which  a  fiduciary  or  a 
partnership  with  an  address  in  Denmark 
receives,  otherwise  than  as  a  nominee  or 
representative,  a  dividend  from  a  United 
States  corporation,  if  a  beneficiary  of 
such  fiduciary  or  a  partner  in  such  part¬ 
nership  is  not  entitled  to  the  reduced 
rate  of  tax  provided  in  Article  VI  of  the 
convention,  the, fiduciary  or  partnership 
will  withhold  an  additional  amount  of 
United  States  tax  with  re.spect  to  the 
portion  of  such  dividend  Included  in  such 
beneficiary’s  or  partner’s  net  distributive 
share  of  the  income  of  such  fiduciary  or 
partnership,  as  the  case  may  be.  The 
rate  of  the  additional  tax  is  calculated  in 
the  same  manner  as  under  the  preceding 
paragraph. 

The  amounts  so  withheld  by  the  wlth- 
hplding  agent  in  Denmark  will,  on  or  be¬ 
fore  the  15th  day  after  the  close  of  the 
calendar  year  quarter  in  which  such 
withholding  has  taken  place,  be  deposited 
with  the  Danish  National  Bank  (Dan- 
marks  Nationalbank)  without  converting 
such  amounts  Into  dollars.  Each  with¬ 
holding  agent  making  such  deposit  will 
accompany  such  deposit  with  the  appro¬ 
priate  Danish  form  executed  as  required 
by  the  Danish  National  Bank.  The  Dan¬ 
ish  National  Bank  has  arranged  to  re¬ 
mit,  on  or  before  the  end  of  the  calendar 
month  in  which  such  deposit  is  so  made, 
by  draft  in  United  States  dollars,  the 
amounts  so  deposited  to  the  Collector  of 
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Internal  Revenue,  Baltimore,  Maryland, 
U.  8.  A.,  forwarding  with  such  draft  the 
appropriate  Danish  form  filed  by  the 
withholding  agents. 

§  7.907  Beneficiaries  of  a  domestic 
estate  or  trust.  A  nonresident  alien  who 
is  a  resident  of  Denmark  and  who  is  a 
beneficiary  of  a  domestic  estate  or  trust 
shall  be  entitled  to  the  exemption,  or  re¬ 
duction  in  the  rate  of  tax.  as  the  case  may 
be,  provided  in  Articles  VI,  VII  and  VIII 
of  Uie  convention  with  respect  to  divi¬ 
dends,  interest  and  royalties  to  the  extent 
such  item  or  items  are  included  in  his 
distributive  share  of  income  of  such  es¬ 
tate  or  trust.  In  such  case  such  bene¬ 
ficiary  must,  in  order  to  be  entitled  to  the 
exemption  or  reduction  in  the  rate  of  tax, 
in  the  case  of  interest  or  royalties,  exe¬ 
cute  Form  lOOlA-D  and  file  such  form 
with  the  fiduciary  of  such  estate  or  ttust 
in  the  United  States. 

Since  the  purpose  of  this  Treasury  de¬ 
cision  is  to  make  effective  the  exemptions 
and  reduced  rates  of  tax  provided  in  the 
income  tax  convention  between  the 
United  States  and  the  Kingdom  of  Den¬ 
mark,  proclaimed  by  the  President  of 
the  United  States  on  December  8,  1948, 
this  Treasury  decision  is  not  subject  to 
the  effective  date  limitation  of  section  4 
(c)  of  the  Administrative  Procedure  Act, 
approved  June  11,  1946. 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  March  8,  1949. 

Thomas  J.  Lynch, 

.Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  49-1905;  Filed,  Mar.  11,  1949; 

9:00  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

Part  60 — Treatment  or  Registered  Mat¬ 
ter  AT  Post  Offices  of  Delivery 

FORWARDING  REGISTERED  MATTER 

In  §  60.14  Forwarding  registered  mat¬ 
ter  (13  F.  R.  8972)  amend  paragraph  (e) 
to  read  as  follows: 

(e)  Procedure  when  forwarding  or  re¬ 
turning.  In  forwarding  or  returning 
registered  mail,  the  postmaster  shall  not 
change  the  name  of  the  addressee  or 
sender,  but  shall  change  the  address  only, 
cross  off  the  name  of  his  post  ofiSce  and 
State,  plainly  mark  the  article  "For¬ 
warded”  or  "Returned  to  writer”  ("R. 
W.”),  as  may  be  proper,  postmark  It  to 
show  the  date  of  such  action,  and  dis¬ 
patch  the  article  under  its  original  regis¬ 
tration  number.  If  forwarded,  the  orig¬ 
inal  return  receipt,  if  any,  shall  accom¬ 
pany  the  article.  If  returned  to  writer, 
the  original  return  receipt,  if  any.  shall 
be  destroyed.  The  delivery  book  or  other 
authorized  record  shall  show  when  and 
to  what  office  and  State  a  given  article 
was  forwarded,  or  when  and  to  what 
office  and  State  or  country  the  article  was 
returned,  and  the  number  under  which  it 
was  dispatched. 


(R.  S.  161,  396,  3926,  as  amended.  Secs. 
304,  309,  42  Stat.  24.  25;  5  U.  S.  C.  22.  369. 
39  U.  S.  C.  381) 

[seal]  j.  M.  Donaldson, 

Postmaster  General. 

(F.  R.  Doc.  49-1861;  Filed,  Mar.  11.  1949; 
8:46  a.  m.] 


Part  127 — International  Postal  Service: 
Postage  Rates,  Service  Available,  and 
Instructions  for  Mailing 

FRANCE  (INCLUDING  MONACO)  ;  PARCEL  POST 

In  §  127.252  France  (including  Mon¬ 
aco)  (13  F.  R.  9149)  amend  paragraph 
(b)  (1)  by  the  addition  of  a  new  subdivi¬ 
sion  (ii)  reading  as  follows: 


(b) 

Parcel  post.  * 

• 

• 

(1) 

Table  of  rates. 

(ii) 

Air  parcels. 

Lb 

.  Oz.  Rate 

Lb. 

Oz. 

Rate 

0 

4. 

. $1.  22 

11 

4 . 

.  120.  58 

0 

8. 

.  1.66 

11 

8 . 

„  21.02 

0 

12. 

.  2.10 

11 

12 . 

„  21.46 

1 

0. 

.  2.64 

12 

0 . 

..  21.90 

1 

4. 

.  2.98 

12 

4 . 

..  22.34 

1 

8. 

_  3.  42 

12 

8 

22.  78 

1 

12. 

.  3.86 

12 

12 _ 

23.22 

2 

0. 

.  4.30 

13 

0 . 

23.66 

2 

4. 

4.  74 

13 

4  _  _  . 

__  24.  10 

2 

8. 

.  6.18 

13 

8- . 

24.  54 

2 

12. 

.  6. 62 

13 

12 . 

__  24.  98 

8 

0. 

.  6.06 

14 

0 . 

__  25. 42 

3 

4. 

_  6.50 

14 

4 . 

..  25.  86 

3 

8. 

6  »4 

14 

8  __  _ 

__  26. 30 

3 

12. 

.  7.38’ 

14 

12 . 

26.  74 

4 

0. 

.  7.82 

16 

0 . 

..  27. 18 

4 

4. 

.  8.26 

16 

4 . 

27,  62 

4 

8. 

.  8.70 

16 

8 . 

28.  06 

4 

12. 

.  9.14 

15 

12 _ 

28.  50 

6 

0. 

. .  9.68 

16 

0 _ 

28.  94 

6 

4. 

16 

4 . 

29. 38 

5 

8. 

__  _  __  10.46 

16 

8 

„  29. 82 

6 

12. 

_  _  10.90 

16 

12  _ _ 

30. 26 

6 

0. 

. 11.34 

17 

0 . 

„  30.  70 

6 

4. 

. 11.78 

17 

4 . •. 

31. 14 

6 

8. 

17 

8_ . 

..  31.68 

6 

12. 

_  ___  12.66 

17 

12 _ 

__  32.  02 

7 

0. 

__  __  13.  10 

18 

0  _ 

__  32.  46 

7 

4. 

13.  .54 

18 

4 _ 

__  32.  90 

7 

8. 

18 

8 . 

..  33.34 

7 

12. 

_  14.42 

18 

12 _ 

__  33.  78 

8 

0. 

. 14.  86 

19 

0 . 

..  34.  22 

8 

4. 

. 15.  30 

19 

4 . 

..  34.  66 

8 

8. 

. 15,  74 

19 

8 . 

35. 10 

8 

12. 

. 16. 18 

19 

12 . 

36.  64 

9 

0. 

. 16.62 

20 

0 . 

..  35. 98 

9 

4. 

. 17.06 

20 

4 . 

36.  42 

9 

8. 

. 17.  60 

20 

8 . 

..  36.  86 

9 

12. 

.  17, 94 

20 

12 _ 

__  37. 30 

10 

0. 

,  .  18  38 

21 

0 . 

__  37. 74 

10 

4. 

. -  18.  82 

21 

4- . 

..  38. 18 

10 

8. 

.  19. 26 

21 

8 . 

__  38.  62 

10 

12. 

. J.  19.70 

21 

12 . 

__  89.  06 

11 

0. 

. 20. 14 

22 

0 . 

—  39. 60 

Each  air  parcel  and  the  relative  dis¬ 
patch  note  must  have  affixed  the  blue 
Par  Avion  Label  (Form  2978).  (See 
S  127.55  (b).) 

Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 
Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:'  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 


'  When  parcels  are  sealed  it  should  be  rec¬ 
ommended  to  senders  that  they  place  a  spe¬ 
cial  uniform  imprint  In  conspicuous  manner 
on  all  seals. 
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The  above  regulations  shall  be  effective 
as  of  March  1,  1949. 

(R.  S.  161,  396,  398,  secs.  304,  309.  42  Stat. 
24,  25.  48  Stat.  943;  5  U.  S.  C.  22.  369, 
372) 

[seal]  j.  M.  Donaldson, 

Postmaster  General. 

|F.  R.  Doc.  49-1860;  Filed,  Mar.  11.  1949; 
8:45  a.  m.) 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Subchoptcr  B — Carriers  by  Motor  Vehicle 

(Released  Rates  Order  MC-293.  Arndt.] 

Part  186 — Passenger  and  Express 
Tariffs  and  Schedules 

RELEASED  RATES;  EXPRESS  SERVICE 

Released  Rates  Order  No.  MC-293  of 
January  14,  1949,  being  under  consid¬ 
eration  and  g(X)d  cause  appearing  there¬ 
for: 

It  is  ordered.  That  said  Released  Rates 
Order  No.  MC-293  of  January  14,  1949 
(14  F.  R.  369),  is  hereby  amended  by 
changing  paragraph  (c)  of  §  186.50  to 
read  as  follows: 

S  186.50  Released  rates;  express  serv¬ 
ice.  *  •  * 

(c)  Authority  for  released  rates  must 
be  shown  in  tariff.  Tariffs  containing 
released  rates  and  charges  filed  under 
authority  of  this  section,  as  amended, 
shall  show  in  connection  with  such  rates 
and  charges,  the  following  notation: 

Rates  and  charges  herein  based  on  re¬ 
leased  value  have  been  authorized  by  the 
Interstate  Commerce  Commission  In  Re¬ 
leased  Rates  Order  No.  MC-293  of  January 
14,  1949,.  as  amended  March  3,  1949,  subject 
to  complaint  or  suspension. 

And  it  is  further  ordered.  That  the  said 
order  Is  hereby  amended  by  adding  the 
following  paragraph  thereto,  to  be  des¬ 
ignated  §  186.50  (c-1) : 

(c-1)  Notation  required  on  receipts. 
The  receipt  issued  for  any  shipment  ac¬ 
cepted  for  transportation  at  released 
rates  established  and  maintained  under 
authority  of  this  section  shall  have 
stamped,  or  printed  in  boldface  type, 
on  the  face  thereof  a  statement  reading 
substantially  as  follows: 

This  carrier  will  not  pay  over  850  for  any 
shipment  of  100  pounds  or  less,  or  over  50 
cents  per  pound  actual  weight  for  any  ship¬ 
ment  In  excess  of  100  pounds,  unless  a  great¬ 
er  value  Is  declared  and  charges  for  such 
greater  value  paid. 

(34  Stat.  595,  as  amended,  49  Stat.  563, 
56  Stat.  300;  49  U.  S.  C.  20  (11).  319) 

Dated  at  Washington,  D.  C.,  this  3d 
day  of  March  1949. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  49-1884;  Filed,  Mar.  11,  1949; 

8:49  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapt*r  B  ■  Hunting  and  Possession  of  Wildlife 

Part  7 — Nonmigratory  Species 

EGGS  OF  GAME  BIRDS 

Basis  and  purpose.  It  is  determined 
that  the  propagation  of  the  game  birds 
hereinafter  listed,  within  limitations 
which  may  be  required  by  permit  re¬ 
strictions,  is  consistent  with  the  public 
interest,  and  the  importation  of  the  eggs 
of  such  game  birds  may  be  a  reasonable 
incident  to  such  propagation.  Accord¬ 


ingly.  to  relax  .the  prohibition  against 
such  importation  which  otherwise  exists 
by  law,  the  following  provision  is  added, 
to  become  effective  immediately  upon 
publication  in  the  Federal  Register. 

§  7.11  Importation  of  certain  game 
bird  eggs.  Subject  to  any  applicable 
health,  customs  or  other  requirements 
imposed  by  law  or  by  regulations  of  duly 
authorized  agencies,  eggs  of  the  following 
game  birds  may  be  imported  for  propa¬ 
gating  purposes  upon  securing  a  permit 
therefor  issued  under  direction  of  the 
Secretary  of  the  Interior: 

(a)  Oallinae,  commonly  known  as  wild 
turkeys,  grouse,  pheasants,  partridges, 
quail,  and  wild  guineafowl. 


(b)  Otididae,  commonly  known  as 
bustards. 

(c)  Tinamidae,  commonly  known  as 
tinamous. 

Applications  for  such  permits  shall  be 
addressed  to  The  Director,  Pish  and 
Wildlife  Service,  Washington  25,  D.  C. 
(Par.  1671,  46  Stat.  677,  19  U.  S.  C.  1201, 
par.  1671 ;  sec.  4(f),  Reorg.  Plan  No.  II  of 
1939,  4  F.  R.  2731,  3  CPR,  1943  Cum. 
Supp.) 

[seal]  Oscar  L.  Chapman, 

Under  Secretary  of  the  Interior. 

March  4,  1949. 

[F.  R.  Doc.  49-1885;  Piled,  Mar.  11,  1949; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 
I  33  CFR,  Parts  90,  92,  95  1 

[CGFR  49-5) 

Pilot  Rules  and  Navigation  Regulations 

MERCHANT  MARINE  COUNCIL  PUBLIC  HEAR¬ 
ING;  NOTICE  OF  PROPOSED  CHANGES 

1.  The  Lake  Carriers’  Association  and 
Other  interested  persons  have  submitted 
Informal  requests  for  the  Merchant  Ma¬ 
rine  Council  to  consider  changes  in  the 
Pilot  Rules  and  Navigation  Regulations 
as  hereinafter  set  forth.  The  Merchant 
Marine  Council  will  hold  a  public  hearing 
in  Room  4120,  Coast  Guard  Headquar¬ 
ters,  Thirteenth  and  E  Streets  NW., 
Washington.  D.  C..  on  March  29,  1949, 
in  accordance  with  a  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  on  February  26,  1949,  14  F.  R. 
898,  and  will  consider  the  changes  pro¬ 
posed  in  this  document  at  that  hearing. 
Comments  on  the  proposed  regulations 
are  invited  and  may  be  submitted  in 
writing  for  receipt  prior  to  the  hearing, 
March  29,  or  may  be  presented  orally  or 
in  writing  at  the  hearing.  Written  com¬ 
ments  should  be  sent  to  the  Commandant 
(CJMC),  Coast  Guard  Headquarters, 
Washington  25,  D.  C.  In  order  to  insure 
consideration  and  to  fac^Jitate  the  check¬ 
ing  and  recording  of  comments,  it  is  re¬ 
quested  that  each  comment  on,  or  sug¬ 
gested  rewording  of,  a  proposed  regula¬ 
tion  be  submitted  on  a  separate  sheet  of 
letter  size  paper  showing  the  section 
number  and  the  subject;  the  proposed 
change  or  comment,  the  reason ;  and  the 
name,  business  firm  (if  any) ,  and  address 
of  the  submitter. 

2.  The  authorities  for  prescribing  the 
various  regulations  are  cited  in  paren¬ 
theses  at  the  end  of  each  section. 

3.  It  has  been  recommended  that  the 
proposed  §  90.19a.  prescribing  lights  for 
tows  being  pushed  ahead  on  Great  Lakes 
waters,  as  described  in  the  notice  of  pro¬ 
posed  rule  making  published  in  the  Fed¬ 
eral  Register  February  26,  1949, 14  F,  R. 
898,  be  changed  to  show  the  applicability 
of  the  regulation  only  to  canal  boats,  and 
by  including  in  the  definition  of  “canal 


boats”  as  used  in  this  section,  barges, 
scows,  and  other  craft  of  nondescript 
type  not  otherwise  provided  for.  The 
reason  for  this  proposal  is  that  Rule  7  of 
the  Statutory  Rules  for  the  Great  Lakes 
empowers  the  Commandant  of  the  U.  S. 
Coast  Guard  to  prescribe  lights  for  canal 
boats  being  towed.  The  proposed  §  90.19a 
reads  as  follows: 

(  90.19a  Lights  for  canal  boats  towed 
by  being  pushed  ahead.  When  a  tow  of 
one  or  more  canal  boats  is  towed  by  be¬ 
ing  pushed  ahead  of  a  steam  vessel,  such 
tow  shall  be  lighted  by  an  amber  light  at 
the  extreme  forward  end  of  the  tow  and 
at  the  centerline  of  the  tow,  or  as  near 
the  centerline  as  it  is  practicable  to  carry 
such  light,  and  by  a  green  light  on  the 
starboard  side  and  a  red  light  on  the  port 
side  so  placed  that  they  mark  the  tow 
at  its  maximum  projection  to  starboard 
and  port,  respectively.  The  term  “canal 
boats”  as  used  in  this  section  shall  be 
construed  to  Include  barges,  scows,  and 
other  craft  of  nondescript  type  not 
otherwise  provided  for  by  statute  or  reg¬ 
ulations  in  this  part.  The  amber  light 
described  shall  show  an  unbroken  light 
over  an  arc  of  the  horizon  of  twenty 
points  of  the  compass,  so  fixed  as  to 
throw  the  light  ten  points  on  each  side, 
namely,  from  right  ahead  to  two  points 
abaft  the  beam  on  either  side,  and  be 
of  such  a  character  as  to  be  visible  at 
a  distance  of  at  least  three  miles.  The 
colored  side  lights  shall  be  fitted  with  in¬ 
board  screens,  so  as  to  prevent  them  from 
being  seen  across  the  bow,  and  of  such  a 
character  as  to  be  visible  on  a  dark  night, 
with  a  clear  atmosphere,  at  a  distance 
of  at  least  2  miles,  and  so  constructed 
as  to  show  a  uniform  and  unbroken  light 
over  an  arc  of  the  horizon  of  10  points 
of  the  compass,  and  so  fixed  as  to  throw 
the  light  from  right  ahead  to  2  points 
abaft  the  beam  on  either  side.  (Secs.  1 
and  3.  28  Stat.  646,  649,  as  amended,  in¬ 
cluding  Public  Law  448,  80th  Congress; 
33  U.  S.  C.  243,  256) 

4.  It  has  been  recommended  that  the 
words  “but  passable”  be  deleted  from  the 
heading  of  33  CFR  92.07.  (b).  The  rea¬ 
son  for  this  proposal  is  that  the  lookout 
in  the  tower  should  not  take  the  respon¬ 
sibility  for  making  the  decision  as  to 


whether  or  not  the  channel  is  passable. 
It  is  preferable  that  the  signal  indicat¬ 
ing  that  the  channel  is  partially  ob¬ 
structed  be  hoisted  and  that  the  masters 
of  approaching  ships  make  for  them¬ 
selves  the  determination  as  to  the  passa- 
bility  of  the  channel  after  obtaining  ad¬ 
ditional  facts  by  radiotelephone.  It  is 
proposed  that  33  CFR  92.07  (b)  be 
amended  to  read  eis  follows: 

§  92.07  Visual  signals  at  lookout  sta¬ 
tions.  *  *  * 

(b)  Channel  partially  obstructed.  In¬ 
dicated  by  a  red  ball  over  a  white  ball 
by  day,  a  red  light  over  a  white  light  by 
night,  hoisted  vertically  about  6  feet 
apart. 

(Sec.  1.  29  Stat.  54.  55,  34  Stat.  136,  as 
^mended;  33  U.  S.  C.  474;  sec.  101, 
Reorganization  Plan  No.  3  of  1946,  46 
U.  S.  C.  1) 

5.  It  has  been  recommended  that  33 
CFR  92.10,  regarding  visual  signals  on  a 
vessel  aground  in  a  channel,  be  amended. 
This  proposed  amendment  will  eliminate 
the  distinctions  between  the  visual  sig¬ 
nals  required  by  the  present  rules  for  a 
vessel  aground  in  a  dredged  channel  and 
completely  blocking  the  channel  and  a 
vessel  aground  in  a  dredged  channel  so  as 
to  permit  passage  with  safety.  The  dis¬ 
tance  between  the  lights  will  also  be  re¬ 
duced  from  6  feet  to  3  feet.  The  reason 
for  this  proposal  is  that  the  master  of  a 
vessel  aground  should  not  assume  the  re¬ 
sponsibility  for  determining  whether  the 
channel  is  passable;  that  decision  should 
be  made  by  the  master  of  an  approaching 
vessel.  ’The  reduction  of  the  distance 
between  the  lights  from  6  feet  to  3  feet  is 
to  make  the  provisions  of  this  section 
consonant  with  the  provisions  of  Rule  30. 
subparagraph  (c),  which  requires  that 
the  lights  be  placed  not  less  than  3  feet 
apart.  The  proposed  §  92.10  reads  as 
follows: 

§92.10  Visual  signals  on  vessel 
aground  in  channel.  A  vessel  aground 
in  a  dredged  channel  shall  carry  from 
sunset  to  sunrise  in  addition  to  the  white 
light  or  lights  prescribed  for  a  vessel  at 
anchor,  two  red  lights  hoisted  vertically 
not  less  than  three  feet  apart,  in  such 
position  and  height  as  to  be  readily  vis¬ 
ible  to  vessels  bound  up  and  down  the 
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channel.  (Sec.  1,  29  Stat.  54.  55.  34  Stat. 
136,  as  amended;  33  U.  S.  C.  474;  sec.  101, 
Reorganization  Plan  No.  3  of  1946,  46 
U.  S.  C.  1) 

6.  It  has  been  recommended  that  33 
CFR  92.11,  regarding  sound  signals  for  a 
vessel  aground  in  a  channel,  be  amended. 
The  proposed  amendment  to  §  92.11  will 
eliminate  the  distinction  between  the 
sound  signals  for  a  vessel  aground  in  and 
completely  blocking  the  dredged  chan¬ 
nel  and  the  sound  signals  for  a  vessel 
aground  in  a  dredged  channel  so  as  to 
permit  passage  with  safety.  The  reason 
for  this  proposal  is  substantially  the 
same  as  that  set  forth  in  paragraph  5 
above  to  Justify  the  amendment  to 
§  92.10.  The  proposed  §  92.11  reads  as 
follows; 

§  92.11  Sound  sign€Us  for  a  vessel 
aground  in  a  channel  during  good  visi¬ 
bility.  A  ves.sel  aground  in  a  dredged 
channel  during  good  visibility  shall  sound 
several  short  and  rapid  blasts  on  her 
whistle,  not  less  than  five,  upon  the  ap¬ 
proach  of  another  vessel  bound  up  or 
down  the  channel.  The  approaching 
vessel  shall  stop  and  make  proper  dis¬ 
positions  to  avoid  fouling  the  grounded 
vessel,  and  shall  upon  the  approach  of 
another  vessel  coming  up  astern  repeat 
the  signal  for  that  vessel’s  benefit. 
Should  additional  vessels  approach  from 
that  same  direction,  the  last  vessel  in 
line  shall  be  responsible  for  sounding  the 
signal  for  the  benefit  of  the  next  vessel 
to  make  its  appearance.  (Sec.  1,  29 
Stat.  54.  55,  34  Stat.  136,  as  amended; 
33  U.  S.  C.  474;  sec.  101,  Reorganization 
Plan  No.  3  of  1946,  46  U.  S.  C.  1) 

7.  It  has  been  recommended  that  33 
CFR  95.33,  regarding  lights  for  barges 
temporarily  operating  within  or  without 
Western  Rivers,  be  amended  by  addition 
of  a  proviso  thereto  requiring  Western 
River  barges  to  carry  lights  required  by 
Great  Lakes  Pilot  Rules  when  being  navi¬ 
gated  on  the  Great  Lakes  and  connect¬ 
ing  waters.  The  reason  given  for  this 
amendment  Is  that  the  provisions  of 
§  95.33  as  applied  to  craft  being  towed 
from  the  western  rivers  into  the  Great 
Lakes  are  in  conflict  with  the  require¬ 
ments  for  lights  for  such 'vessels  that 
have  already  been  established  by  the  Pilot 
Rules  for  the  Great  Lakes.  The  proposed 
§  95.33  reads  as  follows: 

§  95.33  Lights  for  barges  temporarily 
operating  within  or  without  Western 
Rivers.  Nothing  in  §§  95.29  and  95.31 
shall  be  construed  as  compelling  barges 
being  towed,  when  passing  through  any 
waters  coming  within  the  scope  of  any 
regulation  where  lights  for  barges  are 
different  from  those  of  the  waters 
whereon  such  barges  are  usually  em¬ 
ployed,  to  change  their  lights  from  those 
required  on  the  waters  from  which  their 
trip  begins  or  terminates;  but  should 
such  barges  engage  in  local  employment 
on  waters  requiring  different  lights  from 
those  where  they  are  customarily  em¬ 
ployed,  they  shall  comply  with  the  local 
rules  where  employed:  Provided’  That 
barges  (including  canal  boats)  being 
towed  on  the  Great  Lakes  and  their 
connecting  waters  and  the  St.  Marys 
River  shall  comply  with  the  rules  pre¬ 
scribing  lights  for  craft  being  towed  on 


such  waters.  (Sec.  2,  30  Stat.  102,  38 
Stat.  381,  as  amended,  28  Stat.  646,  649, 
as  amended,  and  R.  S.  4233A,  Pub.  Law 
644,  80th  Cong.;  33  U.  S.  C.  157,  243,  256) 

Dated:  March  9,  1949. 

[SEALl  J.  F.  Farley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

IP.  R.  Etoc.  49-1907;  Piled,  Mar.  11,  1949; 
9:01  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

t  7  CFR,  Part  904  1 

Handling  op  Milk  in  Greater  Boston, 

Lowell-Lawrence,  and  Fall  River, 

Mass.,  Milk  Marketing  Area 

NOTICE  OP  HEARING  ON  PROPOSED  AMEND- 

I4ENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENTS  AND  TO  ORDERS.  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Supps., 
900.1  et  seq.),  notice  is  hereby  given  of  a 
hearing  to  be  held  at  Circuit  Court  of 
Appeals  Room,  15th  Floor  Federal  Build¬ 
ing,  Post  OfiBce  Square.  Boston.  Massa¬ 
chusetts,  beginning  at  10:00  a.  m..  e.  s.  t., 
March  16, 1949,  for  the  purpose  of  receiv¬ 
ing  evidence  with  respect  to  proposed 
amendments  hereinafter  set  forth,  or 
appropriate  modifications  thereof  to  the 
tentative  marketing  agreements  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Boston.  Lowell-Lawrence.  and 
Fall  River.  Massachusetts,  milk  market¬ 
ing  areas.  These  proposed  amendments 
have  not. received  the  approval  of  the 
Secretary  of  Agriculture. 

Amendments  to  the  order  regulating 
the  handling  of  milk  in  the  Greater  Bos¬ 
ton  marketing  area  proposed  by: 

Bellows  Palls  Cooperative  Creamery,  Bel¬ 
lows  Falls,  Vt. 

Bethel  Cooperative  Creamery,  Bethel,  Vt. 

Cabot  Cooperative  Creamery,  Cabot.  Vt. 

Connecticut  Valley  Dairy,  Inc.,  Lancaster, 
N.  H. 

Grand  Isle  County  Coop>eratlve  Creamery, 
Grand  Isle,  Vt. 

Granite  City  Cooperative  Creamery,  Barre, 
Vt. 

Milton  Cooperative  Dairy  Corporation.  Mil¬ 
ton.  Vt. 

Mt.  Mansfield  Cooperative  Creamery  & 
Grain  Association,  Stowe,  Vt. 

New  England  Milk  Producers*  Association, 
Boston,  Mass. 

Richmond  Cooperative  Creamery.  Rich¬ 
mond,  Vt. 

St.  Albans  Cooperative  Creamery,  St.  Al¬ 
bans.  Vt. 

Shelburne  Cooperative  Creamery,  Shel¬ 
burne,  Vt. 

Tunbridge  (Operative  Creamery,  Tun¬ 
bridge,  Vt. 

United  Farmers  of  New  England,  Boston, 
Mass. 

1.  In  S  904.7  (b)  (3).  change  the  period 
to  a  comma  and  add  the  following  words : 
“and  subtract  31.25  cents.” 

2.  Delete  §  904.7  (b)  (4)  and  substi¬ 
tute  the  following: 


(4)  Compute  the  arithmetical  average 
of  carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  roller  process  (not  including 
that  specifically  designated  as  animal 
feed)  f.  o.  b.  Chicago  area  manufactur¬ 
ing  plants  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  delivery  period  (or  by  such  other 
Federal  agency  as  may  hereafter  be  au¬ 
thorized  to  perform  this  price  reporting 
function) ,  add  (or  substract)  the  amount 
by  which  the  average  price  received  not 
at  factory  during  a  recent  representative 
period,  by  all  powder  manufacturers  in 
the  Boston  pool,  as  computed  by  the  Mar¬ 
ket  Administrator’s  office,  is  more  or  less 
than  the  Chicago  price,  then  subtract  the 
amount  shown  below  for  the  applicable 
month,  and  multiply  the  remainder  by 
7.5: 

Amount 


Month:  {cents) 

October  through  February _ 3.  5 

March,  April,  and  July _ 6. 1 

May  and  June _ 6. 9 

August  and  September _ 4.  3 


3.  Delete  §  904.7  (b)  (5),  and  substi¬ 
tute  the  following: 

(5)  Add  the  results  obtained  in  sub- 
paragraphs  (3)  and  (4)  of  this  para¬ 
graph.  The  result  is  the  Class  n  price 
per  hundredweight  for  milk  received 
from  producers  at  plants  located  in  the 
201-210  railroad  freight  mileage  zone. 

4.  In  §  904.7  (e)  delete  subparagraph 
(2)  and  substitute  the  following: 

•  (2)  To  the  value  computed  in  §  904.7 
(b)  (3)  (as  modified  by  proposal  No.  1 
above)  add  10  cents,  divide  the  result  by 
3.7,  and  subtract  therefrom  the  value 
determined  in  subparagraph  (1)  of  this 
paragraph.  'The  result  is  the  butter  and 
cheese  differential. 

Amendments  to  the  order  regulating 
the  handling  of  milk  in  the  Greater  Bos¬ 
ton  marketing  area  proposed  by  the  In¬ 
dependent  Cooperative  Association,  Inc., 
and  The  Eastern  New  York  Dairy  Co¬ 
operative,  Inc.: 

5.  Change  §  904.7  (b)  (1)  to  read  as 
follows: 

(1)  Divide  by  33.12  the  weighted  aver¬ 
age  price  per  forty-quart  can  of  40  per¬ 
cent  bottling  quality  cream,  f,  o.  b.  Bos¬ 
ton  as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  month 
during  which  such  milk  is  delivered. 
Multiply  the  result  by  3.7  and  subtract 
27  cents. 

6.  That  in  computing  the  value  of 
skim  milk,  eight  and  one-half  pounds 
of  roller  powder  instead  of  seven  and 
one-half  pounds  be  used. 

Proposals  by  H.  P.  Hood  &  Sons,  Inc. 

7.  Delete  §  904.7  (b)  (2)  and  substi¬ 
tute  therefor: 

(2)  For  any  month  for  which  no 
cream  price  as  described  in  subpara¬ 
graph  (1)  of  this  paragraph  Is  reported, 
add  2  cents  to  the  average  of  the  highest 
prices  reported  daily  for  such  month  by 
the  United  States  Department  of  Agri¬ 
culture  for  U.  S.  Grade  A  (U.  S.  92-score) 
butter  at  wholesale  in  the  New  York  mar¬ 
ket,  multiply  the  result  by  1.24  and  sub¬ 
ject  to  paragraph  (d)  (4)  of  this  section, 
subtract  1.57  cents  from  the  result. 
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8.  Delete  the  schedule  of  amounts  In 
§  904.7  (b)  (5)  and  substitute: 

Amount 


Month:  (cents) 

January  and  February _ 67. 5 

March  and  April _ 79.  6 

May  and  June _ 85. 5 

July  . 79.8 

August  and  September _ 73. 5 


October,  November,  and  December _ 67.  5 

9.  In  §  904.7  (e)  delete  subparagraphs 

(1),  (2),  and  (5);  renumber  subpara¬ 
graphs  (3)  and  (4)  as  (1)  and  (2)  and 
insert : 

(3)  Multiply  the  remaining  pounds  of 
butterfat  determined  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  by  4 
c“nts. 

10.  Delete  S  904.9  (d)  (2)  and  substi¬ 
tute: 

(2)  If  the  cream  price  described  in 
subparagraph  (1)  of  this  paragraph  is 
not  reported  for  such  period,  add  2  cents 
to  the  average  of  the  highest  prices  re¬ 
ported  daily  for  that  period  by  the  United 
States  Department  of  Agriculture  for 
U.  S.  Grade  A  (U.  S.  92-score)  butter  at 
wholesale  in  the  New  York  market,  mul¬ 
tiply  by  1.24  and  subject  to  §  904.7  (d)  (4) 
subtract  1.57  cents  from  the  result,  and 
divide  the  remainder  by  10. 

Proposed  by  New  England  Milk  Pro¬ 
ducers  Association. 

11.  Make  such  changes  in  the  Fall 
River  and  Lowell-Lawrence  milk  market¬ 
ing  orders  as  are  necessary  to  reflect  in 
those  orders  any  changes  in  Class  II 
prices  which  may  result  from  the  fore¬ 
going  proposals. 

Proposed  by  United  Farmers  of  New 
England,  Inc.  and  Milton  Cooi)erative 
Dairy  Corporation. 

12.  In  §  904.7  establish  a  price  for  Class 
I  milk  disposed  of  outside  the  Boston 
marketing  area  and  outside  any  other 
Federal  milk  marketing  area  comparable 
to  the  price  for  Class  I-C  milk  established 
by  the  New  York  milk  order. 

Proposed  by  the  Dairy  Branch.  Produc¬ 
tion  and  Marketing  Administration. 

13.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreements  and  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing,  the 
said  orders,  as  amended,  now  in  effect, 
and  the  said  tentative  marketing  agree¬ 
ments  may  be  procured  from  the  Market 
Administrators.  230  Congress  Street,  Bos¬ 
ton.  Massachusetts,  103  Pleasant  Street, 
Pall  River,  Massachusetts,  or  from  the 
Hearing  Clerk,  Room  1844  South  Build¬ 
ing.  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Dated  at  Washington,  D.  C.,  March  9, 
1949. 

[seal!  John  I.  Thompson, 

Assistant  Administrator,  Pro- 
duction  and  Marketing  Ad¬ 
ministration. 

(F.  R.  Doc.  49-1960;  Piled,  Mar.  11,  1949; 

10:03  a.  m.] 


[  7  CFR,  Part  975  1 

(Docket  No.  A(>-170-A5] 

Handling  or  Milk  in  Cleveland,  Ohio, 
Milk  Marketing  Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  tentative  marketing  agree¬ 
ment,  AND  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as' amended 
(7  U.  S.  C.  601  et  seq.),  and  in  ac¬ 
cordance  with  the  applicable  rules  of 
practice  and  procedure,  as  amended  (7 
CFR,  Supps.  900.1  et  seq.;  11  P.  R.  7737, 
12  F.  R.  1159, 4904) ,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  the  Hotel 
Hollenden,  Cleveland,  Ohio,  beginning  at 
10:00  a.  m..  e.  s.  t.,  March  15, 1949,  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  as  here¬ 
tofore  approved  and  to  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  Cleveland.  Ohio,  marketing  area 
(12  F.  R.  5840,  13  P.  R.  2332,  13  F.  R. 
5653).  The  amendments  proposed  have 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  emergency  conditions  which 
relate  to  the  proposed  amendments  here¬ 
inafter  set  forth: 

The  following  amendments  have  been 
proposed  by  the  Milk  Producers  Federa¬ 
tion  of  Cleveland: 

1.  Delete  S  975.1  (n)  and  substitute  the 
following: 

(n)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  received  from  a 
source  other  than; 

(i)  Producers  as  herein  defined. 

(ii)  Another  pool  plant:  Provided, 
however.  That  if  the  quantity  of  skim 
milk  and  butterfat  so  received  from  such 
other  pool  plant,  exceeds  in  any  delivery 
period  the  quantity  of  milk  and  butter¬ 
fat  w’hich  said  pool  plant  receives  from 
producers  as  herein  defined,  such  excess 
shall  be  considered  as  other  source  milk, 

2.  Add  to  §  975.4  (b)  an  additional 
paragraph  numbered  (3)  as  follows: 

(3)  Proof  of  the  approval  by  the  ap¬ 
propriate  health  authority  as  provided  in 
9  975.1  (h)  with  respect  to  any  person 
claiming  status  as  a  producer  shall  be 
filed  with  the  Market  Administrator  as 
follows: 

(i)  The  producer  payroll  submitted  to 
the  Market  Administrator  shall  show  as 
to  each  producer  the  name  of  the  health 
authority  approving  said  person  as  a  pro¬ 
ducer  and  the  serial  number  of  the  in¬ 
dividual  farm  permit  issued  to  such  pro¬ 
ducer. 

(ii)  If  no  individual  farm  permit  has 
been  Issued,  then,  as  to  each  producer 
claiming  such  status,  there  shall  be  filed 
by  the  handler  a  copy  of  the  official  order 
of  such  health  authority  which  is  claimed 
to  constitute  the  approval.  No  person 
shall  be  recognized  as  a  producer  until 
such  proof  is  filed.  Provided,  however. 
That  if  such  proof  is  on  file  with  respect 
to  any  producer  for  any  part  of  a  calen¬ 
dar  month,  he  shall  be  considered  as  hav¬ 
ing  the  status  of  a  producer  for  that  en¬ 
tire  month. 


3.  Amend  9  975.5  (b)  (2)  and  (b)  (3) 
to  classify  cottage  cheese  as  Class  II  milk 
as  follows : 

In  9  975.5  (b)  (2)  after  the  semicolon 
in  line  3,  insert  the  words  “or  used  to 
produce  cottage  cheese;” 

In  9  975.5  (b)  (3)  (i)  strike  out  the  fol¬ 
lowing  “  (including  cottage  cheese)  ”  from 
lines  1  and  2. 

4.  Amend  9  975.6  (d)*  (2)  by  adding  the 
following:  "And  provided  also.  That  the 
price  of  skim  milk,  used  for  animal  feed, 
shall  be  determined  as  follows:  from  the 
average  carlot  price  per  pound  of  nonfat 
dry  milk  solids  for  animal  feed,  roller 
process,  F.  O.  B.  manufacturing  plants, 
as  published  for  the  Chicago  area  for  the 
delivery  period  by  the  Department  of  Ag¬ 
riculture,  subtract  5.5  cents  and  multi¬ 
ply  the  remainder  by  8.5.  The  effective 
price  shall  be  that  price  stated  in  full 
cents  and  nearest  to  the  product  so  ob¬ 
tained.” 

The  following  amendments  have  been 
proposed  by  the  Milk  Market  Survey 
Committee  of  Cleveland: 

5.  In  9  975.3  (a)  (2)  delete  the  period 
after  the  word  “office”  in  the  sixth  line 
of  said  section  and  add  the  words  “and  by 
mailing  a  copy  of  such  list  to  each  plant 
appearing  thereon  and  to  all  handlers. 
Said  list  shall  include  the  names  of 
plants  which  were  disqualified  as  pool 
plants  during  the  preceding  delivery  pe¬ 
riod  and  such  disqualification  shall  not 
be  effective  until  the  first  day  of  the  cal¬ 
endar  month  following  the  publication 
and  mailing  of  such  list  as  provided  in 
this  paragraph.” 

And  delete  9  975.3  (c)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  If  such  plant  furnished  less  than 
10  per  cent  of  its  dairy  farm  supply  of 
milk  to  a  pool  plant  described  in  para¬ 
graph  (a)  (1)  of  this  section  within  each 
of  the  three  most  recent  delivery  periods, 
excluding  April.  May,  June,  and  July: 
Provided,  That  upon  receipt  by  the  mar¬ 
ket  administrator  prior  to  the  delivery 
period  of  a  written  request  made  by  the 
handler,  all  pool  plants  operated  by  such 
handler  shall  be  considered,  for  such  de¬ 
livery  period,  as  one  plant  for  the  purpose 
of  meeting  the  minimum  percentage  re¬ 
quirements  of  this  subparagraph:  And 
provided  further.  That  this  subpara¬ 
graph  shall  not  apply  to  the  plant  of  the 
Milk  Producers  Federation  of  Cleveland: 
And  provided  further.  That  under  no  cir¬ 
cumstances  shall  a  pool  plant  be  disquali¬ 
fied  before  the  first  day  of  the  calendar 
month  following  the  publication  and 
mailing  of  the  list  as  required  under 
9  975.3  (a)  (2). 

6.  Delete  in  9  975.5  (b)  (2)  the  follow¬ 
ing;  "Or  storage  cream  (cream  placed  in 
a  licensed  cold  storage  warehouse  to  re¬ 
main  for  a  period  ot  not  less  than  30  days, 
and  which  is  subject  at  all  times,  while  in 
such  warehouse  to  Inspection  by  the 
market  administrator  to  determine  the 
physical  presence  of  such  cream).” 

and  add  the  following  at  the  end  of 
9  975.5  (b)  (3)  (i) :  “And  storage  cream 
(cream  placed  In  any  cold  storage  ware¬ 
house  to  remain  for  a  period  of  not  less 
than  30  days,  and  which  is  subject  at  all 
times,  while  In  such  warehouse  to  inspec¬ 
tion  by  the  market  administrator  to  de- 
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termlne  the  physical .  presence  of  such 
cream).”  » 

7.  In  §  975.5  (b)  (2)  add  the  following 
words  after  the  word  “laowdered”  In  the 
third  line:  “And  Reddl-Wlp  Topping  and 
other  products  similarly  constituted  and 
similarly  processed.” 

8.  In  §  976.5  (b)  (1)  (1)  delete  the 
words  ‘‘or  buttermilk”  in  the  first  line  and 
delete  the  words  ‘‘or  sour”  in  the  third 
line;  and  in  §  975.5  (b)  (3)  (i)  add  the 
words  ‘‘buttermilk;  sour  cream”  after  the 
words  "butter  oil”  in  the  first  line  of  said 
section. 

9.  Delete  §  975.5  (g)  (3)  and  substitute 
in  lieu  thereof  the  following; 

(3)  Subtract  from  the  pounds  of  but- 
terfat  in  other  source  milk  the  follow¬ 
ing  in  the  order  named; 

(i)  The  pounds  deducted  pursuant  to 
subparagraph  (2)  of  this  paragraph,  arid 

(ii)  The  pounds  of  butterfat  in  stor¬ 
age  cream  made  from  producer  milk 
which  is  used  in  the  manufacture  of  ice 
cream,  imitation  ice  cream,  and  other 
frozen  desserts  and  mixes  for  similar 
products  (liquid  or  powdered),  and 

(ill)  The  pounds  of  butterfat  in  other 
source  milk  used  in  the  manufacture  of 
ice  cream,  imitation  ice  cream,  and  other 
frozen  desserts  and  mixes  for  similar 
products  (liquid  or  powdered). 

10.  In  S  975.6  (b)  (1)  change  "15 
cents”  in  the  last  line  to  “60  cents.” 

11.  Delete  §  975.6  (c)  (1)  and  substi¬ 
tute  therefor  the  following : 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated:  May  and  June,  $0.05;  Sep¬ 
tember,  October,  November,  December, 
January,  and  February,  $0.35;  and  all 
others  $0.20. 

12.  Delete  subparagraphs  (d),  (d)  (1) 
and  (d)  (2)  of  §  975.6  and  substitute 
therefor  the  following: 

(d)  Class  III  milk  prices.  The  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler,  f.  o.  b.  his 
plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers  which  is 
classified  as  Class  III  milk  shall  be  as 
follows,  as  computed  by  the  market 
administrator: 

(1)  The  price  per  hundredweight  of 
butterfat  shall  be  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  for  the  deliv¬ 
ery  period,  multiplied  by  110:  Provided, 
That  the  price  per  hundredweight  of  but¬ 
terfat  used  to  produce  butter  or  con¬ 
tained  in  shrinkage  pursuant  to  §  975.5 
(b)  (3)  (ii)  shall  be  such  price  less  $3.60; 

(2)  The  price  per  hundredweight  of 
skim  milk  (calculated  to  the  nearest  full 
cent)  shall  be  the  average  carlot  price 
per  pound  of  nonfat  dry  milk  solids  for 
human  consumption,  roller  process, 
f.  o.  b.  manufacturing  plants,  as  pub¬ 
lished  for  the  Chicago  area  for  the  deliv¬ 
ery  period  by  the  Department  of  Agricul¬ 
ture,  less  5.5  cents  and  then  multiplied 
by  8.5. 

13.  Amend  §  975.7  (b)  to  revise  the 
method  of  computing  the  handier’s  loca¬ 
tion  differential  so  as  to  eliminate  inequi¬ 
ties. 


14.  Delete  §  975.7  (c)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  For  each  delivery  period,  the  ob¬ 
ligation  to  the  producers  settlement  fund 
for  each  handler  who  operates  a  pool 
plant  as  defined  in  §  975.3  (a)  (1)  and 
who  receives  within  such  delivery  period 
more  than  50  percent  of  its  total  receipts 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  or  flavored  milk  drink  from  a  non¬ 
pool  plant,  shall  be  computed  by  the  mar¬ 
ket  administrator  by  multiplying  by  the 
difference  between  the  respective  prices 
for  skim  milk  and  butterfat  in  Class  I 
milk  and  Class  III  milk,  the  amount  of 
such  receipts  from  such  nonpool  plant 
which  are  Class  I  milk  (excluding  cream) 
at  the  receiving  pool  plant. 

15.  In  §  975.6  (a)  delete  the  words  “the 
next  preceding  delivery  period”  wherever 
they  appear  and  substitute  therefor  the 
words  "the  delivery  period.” 

The  following  amendments  have  been 
proposed  by  the  United  Milk  Products 
Company: 

16.  Amend  §  975.3  (a)  (2)  (1)  to  in¬ 
clude  the  following  plants  of  United  Milk 
Products  Company  as  pool  plants :  Cold- 
water.  Hillsdale,  and  Morenci,  Michigan. 

17.  Delete  §  975.1  (h)  and  substitute 
therefor  the  following: 

(h)  "Producer”  means  any  person  with 
respect  to  milk  produced  by  him  having 
the  approval  of  the  health  authority  of 
any  community  in  the  marketing  area 
for  consumption  as  fluid  milk  or  cream  in 
such  community  which  milk  is  moved 
directly  from  his  farm  to: 

18.  Delete  §  975.3  (a)  (3)  and  substi¬ 
tute  therefor  §975.3  (a)  (3)  (i)  and  (ii) 
to  read  as  follows: 

(1)  A  plant  having  approval  of  the 
appropriate  health  authority  in  the 
marketing  area  to  do  so  which  has, 
within  the  delivery  period  of  January, 
February,  or  March  and  within  each  of 
the  five  consecutive  preceding  delivery 
periods,  furnished  milk  or  cream  to  a 
pool  plant  described  in  subparagraph 
(1)  of  this  paragraph  in  an  amount  equal 
to  50  percent  or  more  of  its  entire  re¬ 
ceipts  of  milk  and/or  butterfat- equiva¬ 
lent  from  dairy  farmers  during  each 
such  delivery  period;  or 

(ii)  A  plant  having  approval  of  the 
appropriate  health  authority  in  the  mar¬ 
keting  area  which  has.  in  the  preceding 
twelve  delivery  periods  together,  fur¬ 
nished  milk  or  cream  to  a  pool  plant 
described  in  subparagraph  (1)  of  this 
paragraph  in  an  amount  equal  to  50  per¬ 
cent  or  more  of  its  total  receipts  of  milk 
and/or  butterfat-equivalent  from  dairy 
farmers  for  the  twelve  months’  period: 
Provided,  That  upon  receipt  by  the  mar¬ 
ket  administrator  prior  to  the  first  deliv¬ 
ery  period  of  a  written  request  made  by 
the  qualifying-handler,  all  qualifying- 
pool  plants  operated  by  such  qualifying- 
handler  shall  be'’ considered,  for  such 
qualifying  twelve  months’  period,  as  one 
plant  for  the  purpose  of  meeting  the 
minimum  percentage  requirements  of 
this  subparagraph. 

19.  Delete  §  975.3  (c)  (2)  and  substi¬ 
tute  therefor  the  following: 


(2)  If  such  plant  furni.shed  to  a  pool 
plant  described  in  paragraph  (a)  (1)  of 
this  section  less  than  10  percent  of  its 
dairy  farm  supply  of  milk  and/or  butter¬ 
fat-equivalent  in  any  month  except  April, 
May,  June,  or  July  and  less  than  50  iDcr- 
cent  of  such  supply  during  more  than  one 
of  the  months  of  October,  November,  De¬ 
cember,  and  January:  Provided,  That 
upon  receipt  by  the  market  administra¬ 
tor  prior  to  the  delivery  period  of  a  writ¬ 
ten  request  made  by  the  handler,  all  pool 
plants  operated  by  such  handler  shall  be 
considered,  for  such  delivery  period,  as 
one  plant  for  the  purpose  of  meeting  the 
minimum  percentage  requirements  of 
this  subparagraph:  And  provided  fur¬ 
ther,  That  this  subparagraph  shall  not 
apply  to  the  plant  of  the  Milk  Producers 
Federation  of  Cleveland. 

The  following  amendment  has  been 
proposed  by  the  Dairymen’s  Ohio  Farm¬ 
ers  Milk  Company: 

20.  Amend  §  975.5  (a)  (2)  to  include 
“Reddi-Wip  Topping.” 

The  following  amendments  have  been 
proposed  by  the  Dairy  Branch,  Produc¬ 
tion  and  Marketing  Administration: 

21.  In  §  975.9  delete  the  reference 
"§  975.5  (c)”  and  substitute  therefore  the 
reference  "§  975.7  (c).” 

22.  Add  to  §  975.9  the  following  pro¬ 
viso:  '^Provided,  That  such  payment  shall 
not  be  required  with  respect  to  milk  sub¬ 
ject  to  similar  type  of  payment  under  the 
provisions  of  a  Federal  milk  marketing 
agreement  or  order  issued  pursuant  to 
the  act  for  any  other  fluid  milk  market¬ 
ing  area.” 

23.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
am§ndments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  tentative  marketing  agreement  and 
the  order,  as  amended,  now  in  effect,  may 
be  procured  from  the  Market  Adminis¬ 
trator,  2163  East  Second  Street,  Cleve¬ 
land.  Ohio,  or  from  the  Hearing  Clerk. 
Room  1844,  United  States  Department  of 
Agriculture,  South  Building,  Washington 
25,  D.  C.,  or  may  be  there  Inspected. 

Dated:  March  7,  1949. 

ISEAL]  John  I.  'Thompson, 

Assistant  Administrator. 

(F.  R.  Doc.  40-1863;  Filed,  Mar.  11,  1949; 

8:46  a.  m.] 


[  7  CFR,  Part  992  ] 

IAO-200] 

Handling  of  Irish  Potatoes  Grown  in 
Washington 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  and  Supps.  901.1  et  seq.; 
11  F.  R.  7737;  12  F.  R.  1159,  4904).  notice 
Is  hereby  given  of  a  public  hearing  to  be 
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held  in  the  Pacific  Power  and  Light 
Building  Auditorium.  7  North  Third 
Street,  Yakima,  Washington,  beginning 
at  9:30  a.  m.,  p.  s.  t..  April  4.  1949,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Washington.  The  proposed  marketing 
agreement  and  order  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  provisions  of  the  proposed 
marketing  agreement  and  order  which 
are  hereinafter  set  forth. 

Growers  and  shippers  in  the  State  of 
Washington,  as  represented  by  officials 
of  the  Washington  State  Potato  Growers 
Association.  Inc.,  drafted  and  requested 
a  hearing  on  the  following  proposed 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  potatoes  in  the  pro¬ 
posed  production  area. 

§  992.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meaning : 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer,  or  member  of  the 
United  States  Department  of  Agricul¬ 
ture,  who  is.  or  may  hereafter  be  author¬ 
ized  to  exercise  the  powers  and  to  per¬ 
form  the  duties  of  the  Secretary  of  Agri¬ 
culture. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
anfcnded  (7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  or  business  unit. 

(d)  “Production  area"  means  all  ter¬ 
ritory  included  within  the  boundaries  of 
the  State  of  Washington. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  Potatoes  grown  within  the  State 
of  Washington. 

(f)  “Handler”  is  synonymous  with 
shipper  and  means  any  person  (except 
a  common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships  po¬ 
tatoes  in  fresh  form. 

(g)  “Ship”  or  “handle"  means  to  trans¬ 
port.  sell,  or  any  other  way  to  ship  or 
place  potatoes  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  so  as  di¬ 
rectly  to  burden,  obstruct,  or  affect  any 
such  commerce, 

(h)  “Producer"  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year"  means  the  period  be¬ 
ginning  on  June  1  of  each  year  and  end¬ 
ing  May  31  of  the  following  year. 

(j)  “Committee”  means  the  adminis¬ 
trative  committee,  called  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  §  992.2. 

(k)  “Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 


(l)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked  or  otherwise  appropri¬ 
ately  identified,  under  the  supervision  of 
the  official  seed  potato  certifying  agency 
of  the  State  of  Washington  or  other  seed 
certification  agencies  which  the  Secre¬ 
tary  may  recognize. 

(m)  “Table  stock  potatoes”  means  and 
includes  all  potatoes  not  included  within 
the  definition  of  “seed  potatoes.” 

(n)  “Wholesale  pack"  means  a  unit 
of  fifty  pounds  net  weight  or  more  of 
potatoes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(o)  “Consumer  pack”  means  a  imit  of 
less  than  fifty  pounds  net  weight  of  po¬ 
tatoes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(p)  “Grade”  means  any  one  of  the  offi¬ 
cially  established  grades  of  potatoes,  and 
“size"  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  Department  of 
Agriculture  on  September  10.  1941,  effec¬ 
tive  June  1.  1942  (12  P.  R.  3651),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon; 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  on  No¬ 
vember  3,  1947,  effective  December  8, 
1947  (12  F.  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  thereon ; 

(3)  State  of  Washington  Standards 
for  Potatoes  issued  by  the  State  of  Wash¬ 
ington  Director  of  Agriculture  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon. 

(q)  “Export”  means  shipment  of  po¬ 
tatoes  beyond  the  boundaries  of  conti¬ 
nental  United  States. 

(r)  “District"  means  each  one  of  the 
geographical  divisions  of  the  production 
area  initially  established  pursuant  to 
§  992.2  (c). 

§  992.2  Administrative  committee  — 

(a)  Establishment  and  membership. 
(1)  The  State  of  Washington  Potato 
Committee  consisting  of  15  members,  of 
whom  10  shall  be  producers  and  5  shall 
be  handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member, 

(2)  (i)  Persons  selected  as  committee 

members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro¬ 
ducers  in  the  respective  district  for  which 
selected,  or  officers  or  employees  of  a 
corporate  producer  in  such  district,  and 
such  persons  shall  be  residents  of  the 
respective  district  for  which  selected. 

(ii)  Persons  selected  as  committee 
members  or  alternates  to  represent  han¬ 
dlers  shall  be  Individuals  who  are  han¬ 
dlers  in  the  State  of  Washington,  or  offi¬ 
cers  or  employees  of  a  corporate  handler 
in  the  aforesaid  State,  and  such  persons 
shall  be  residents  of  the  State  of  Wash¬ 
ington. 

(b)  Term  of  office.  (1)  At  the  beglii- 
nlng  of  each  fiscal  year,  the  committee 
shall  organize  and  prepare  to  function 
as  a  committee  for  such  period. 

(2)  (i)  The  tecpi  of  office  of  commit¬ 
tee  members  and  alternates  shall  be  for 


three  years  beginning  on  the  first  day 
of  June  and  continuing  until  the  end  of 
the  second  fiscal  year  following,  and  un¬ 
til  their  successors  are  selected  and  have 
qualified:  Provided,  however.  That  the 
terms  of  office  of  Initial  members  and 
alternates  shall  be  so  determined  that 
one  third  of  the  total  committee  mem-  , 
bership  shall  terminate  in  each  of  the 
succeeding  three  years. 

(ii)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  of¬ 
fice  for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  term  of  office  and  con¬ 
tinuing  until  the  end  thereof,  and  until 
their  successors  are  selected  and  have 
qualified. 

(c)  Districts.  (1)  For  the  purpose  of 
determining  the  basis  for  selecting  com¬ 
mittee  members,  the  following  districts 
of  the  production  area  are  hereby  in¬ 
itially  established: 

District  No.  I:  The  counties  of  Chelan, 
Okanogan,  Grant,  Douglas.  Ferry,  Stevens, 
Pend  Oreille.  Spokane,  Lincoln,  and  Adams; 

District  No.  2:  Kittitas  County;' 

District  No.  3:  The  counties  of  Yakima 
and  Klickitat; 

District  No.  4:  The  counties  of  Benton, 
Franklin,  Walla  Walla.  Columbia,  Oarfleld, 
Asotin,  and  Whitman;  and 

District  No.  5:  All  of  the  remaining  coun¬ 
ties  in  the  State  of  Washington  not  in¬ 
cluded  in  Districts  1,  2,  3.  and  4  of  this 
section. 

(2)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  rees¬ 
tablish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts : 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  represen¬ 
tation,  the  committee  shall  give  consid¬ 
eration  to:  (i)  The  relative  Importance 
of  new  areas  of  production;  (ii)  changes 
in  the  relative  position,  with  respect  to 
production,  of  existing  districts;  (ill)  the 
geographic  location  of  production  areas 
as  it  would  affect  the  efficiency  of  ad¬ 
ministering  the  marketing  agreement 
and  orders;  and  (Iv)  other  relevant  fac¬ 
tors.  Provided  further.  That  there  shall 
be  no  change  in  the  total  number  of  com¬ 
mittee  members  or  in  the  total  number 
of  districts. 

(d)  Selection.  The  Secretary  shall 
select  committee  membership  so  that, 
during  each  fiscal  period,  each  district, 
as  designated  in  paragraph  (c)  of  this 
section,  will  be  represented  by  two  pro¬ 
ducer  members  and  one  handler  mem¬ 
ber,  with  their  respective  alternates. 

(e)  Nomination.  The  Secretary  may 
select  the  members  of  the  State  of  Wash¬ 
ington  Potato  Committee  and  their  re¬ 
spective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner: 

(1)  Nominations  for  initial  members 
of  the  committee  and  their  respective 
alternates  may  be  submitted  by  produc¬ 
ers,  handlers,  or  groups  thereof,  and 
such  nominations  may  be  by  virtue  of 
elections  conducted  by  groups  of  produc¬ 
ers  and  by  groups  of  handlers. 

(2)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 
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(1)  The  State  of  Washington  Potato 
Committee  shall  hold  or  cause  to  be  held 
prior  to  April  1  of  each  year,  after  the 
effective  date  hereof,  a  meeting  or  meet¬ 
ings  of  producers  and  of  handlers  re¬ 
spectively  in  each  of  the  districts  desig¬ 
nated  in  paragraph  (c)  of  this  section 
In  which  the  terms  of  ofiBce  of  committee 
members,  and  their  respective  alternates, 
will  terminate  at  the  end  of  the  then 
current  fiscal  year; 

(ii)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

(iii)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee 
which  is  vacant  or  which  is  to  become 
vacant  at  the  end  of  the  then  current 
fiscal  year; 

(iv)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year; 

(V)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alter¬ 
nates  and  only  handlers  may  participate 
in  designating  nominees  for  handler  com¬ 
mittee  members  and  their  alternates; 

(Vi)  Each  person  who  is  both  a  han¬ 
dler  and  a  producer  may  vote  either  as  a 
handler  or  as  a  producer  and  may  elect 
the  group  in  which  he  votes;  and 

(vii)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes,  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives,  in  designating  nominees  for 
committee  members  and  alternates; 
Provided,  That  in  the  event  a  person  is 
engaged  in  producing  potatoes  in  more 
than  one  district,  such  person  shall  elect 
the  district  within  which  he  may  partici¬ 
pate  as  aforesaid  in  designating  nomi¬ 
nees:  Provided  further.  That  an  eligible 
voter’s  privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  posi¬ 
tion  to  be  filled  in  the  respective  district 
in  which  he  elects  to  vote. 

(f)  Failure  to  nominate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  by  the  Secre¬ 
tary  pursuant  to  paragraph  (e)  (2)  of 
this  section,  the  Secretary  may,  without 
regard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates  which 
selection  shall  be  on  the  basis  of  the  rep¬ 
resentation  provided  for  herein. 

(g)  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  committee  mem¬ 
ber  or  as  an  alternate  shall  qualify  by 
filing  a  written  acceptance  with  the  Sec¬ 
retary  within  ten  days  after  being  noti¬ 
fied  of  such  selection. 

(h)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as 
an  alternate  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  in  the  manner 


specified  In  paragraph  (e)  (2)  of  this 
section,  or  the  Secretary  may  select  such 
committee  member  or  alternate  from 
previously  unselected  nominees  on  the 
current  nominee  list  from  the  district 
involved.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations,  which  selection  shall  be  made 
on  the  basis  of  the  representation  pro¬ 
vided  for  herein. 

(1)  Alternate  members.  An  alternate 
member  of  the  committee  shall  act  in  the 
place  and  stead  of  the  member  for  whom 
he  Is  an  alternate,  during  such  member's 
absence.  In  the  event  of  the  death,  re¬ 
moval,  resignation,  or  disqualification  of 
a  member,  his  alternate  shall  act  for  him 
until  a  successor  of  such  member  is  se¬ 
lected  and  has  qualified. 

(j)  Procedure.  (1)  Nine  members  of 
the  committee  shall  be  necessary  to  con¬ 
stitute  a  quorum  and  9  concurring  votes 
will  be  required  to  pass  any  motion  or 
approve  any  committee  action. 

(2)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication  and  any 
vote  cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing:  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

(k)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alternates  when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
Incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  hereunder,  and  shall  receive  com¬ 
pensation  at  a  rate  to  be  determined  by 
the  committee,  which  rates  shall  not 
exceed  $10.00  for  each  day,  or  portion 
thereof,  spent  in  attending  meetings  of 
the  committee. 

(l)  Powers.  The  committee  shall  have 
the  following  powers: 

(1 )  To  administer  the  provisions  here¬ 
of  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  'To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(m)  Duties.  It  shall  be  the  duty  of 
the  committee: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(2)  To  select  a  chairman  and  such 
other  oflBcers  for  each  fiscal  period  as 
may  be  necessary,  to  select  subcommit¬ 
tees  of  committee  members,  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem  ad¬ 
visable; 

(3)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec¬ 
essary  and  to  determine  the  salaries  and 
define  the  duties  of  each  such  person; 

(4)  To  Investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities  which  relate  to  the  handling  or 


marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary. 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative; 

(7)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(8)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(9)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  hereto;  a 
copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  handlers; 
and 

(10)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  hereunder. 

5  992.3  Expenses  and  assessments — 
(a)  Expenses.  'The  committee  is  au¬ 
thorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to  per¬ 
form  its  functions  hereunder  during 
each  fiscal  year  and  for  such  other  pur¬ 
poses  as  the  Secretary  may  determine 
to  be  appropriate  pursuant  to  the  pro¬ 
visions  hereof.  'The  funds  to  cover  such 
expenses  shall  be  acquired  by  the  levying 
of  assessments,  as  herein  provided,  upon 
handlers. 

(b)  Assessments.  (1)  Each  handler 
who  first  ships  potatoes  shall  pay  to  the 
committee,  upon  demand,  such  handler’s 
pro  rata  share  of  the  expenses  which 
the  Secretary  finds  will  be  Incurred  by 
the  committee  for  its  maintenance  and 
functioning  during  each  fiscal  year,  and 
for  such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  pur¬ 
suant  to  the  provisions  hereof.  Such 
handler’s  pro  rata  share  of  such  expense 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  by 
him  as  the  first  handler  thereof,  during 
the  applicable  fiscal  year,  and  the  total 
quantity  of  potatoes  handled  by  all 
handlers  as  the  first  handlers  thereof, 
during  the  same  fiscal  year.  The  Sec¬ 
retary  shall  fix  the  rate  of  assessment 
to  be  paid  by  such  handlers. 

(2)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  Increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  Increase  shall  be  ap¬ 
plicable  to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
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committee,  handlers  may  make  advance 
payment  of  assessments. 

(c)  Accounting.  (1)  If,  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess* 
ments  collected  are  in  excess  of  expenses 
Incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  re¬ 
fund  against  the  operations  of  the  fol¬ 
lowing  fiscal  year,  unless  he  demands 
payment  thereof,  in  which  event  such 
proportionate  refund  shall  be  paid  to 
him. 

(2)  If.  after  reasonable  effort  by  the 
committee,  it  is  found  impossible  to  re¬ 
turn  excess  funds  to  handlers,  such 
funds  shall,  with  the  approval  of  the 
Secretary,  be  turned  over  to  an  appro¬ 
priate  agency  serving  potato  producers 
in  the  production  area. 

(3)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 

'  own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  collec¬ 
tion  of  such  handler’s  pro  rata  share  of 
the  expenses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

( 1 )  The  Secretary  may  at  any  time  re¬ 
quire  the  committee  and  its  members  to 
account  for  all  receipts  and  disburse¬ 
ments:  and 

(2)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  arid 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  in  such  successor  or  in  such 
designated  person  the  right  to  all  the 
property,  funds,  or  claims  vested  in  such 
member  or  alternate. 

§  992.4  Regulation — (a)  Marketing 
policy.  At  the  beginning  of  each  fiscal 
year  the  committee  shall  prepare  and 
submit  to  the  Secretary  a  report  setting 
forth  its  proposed  policy  for  the  market¬ 
ing  of  potatoes  during  such  fiscal  year. 
In  the  event  it  becomes  advisable  to  devi¬ 
ate  from  such  marketing  policy,  because 
of  changed  demand  and  supply  condi¬ 
tions.  the  committee  shall  formulate  a 
new  marketing  policy  and  shall  submit 
a  report  thereon  to  the  Secretary.  The 
committee  shall  notify  producers  and 
handlers  of  the  contents  of  such 
reports. 

(b)  Recommendation  for  regulations. 
(1 )  It  shall  be  the  duty  of  the  committee 
to  Investigate  supply  and  demand  condi¬ 
tions  for  grade,  size,  and  quality  of  po¬ 
tatoes  of  all  varieties.  In  such  investi¬ 
gations,  the  committee  shall  give  due 
consideration  to  the  following  factors: 

(i)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  units; 

(ii)  Potatoes  on  hand  in  the  market 
aresis  as  manifested  by  supplies  en  route 
and  on  track  at  the  principal  markets; 


(ill)  Supply  of  potatoes,  by  grade,  size 
and  quality,  in  the  State  of  Washington 
and  other  production  areas; 

(iv)  The  trend  and  level  of  consumer 
income;  and 

(v)  Other  relevant  factors. 

(2)  The  committee  shall  recommend 
regulation  to  the  Secretary,  in  accord¬ 
ance  herewith,  whenever  it  finds,  on  the 
basis  of  the  foregoing  investigation,  that 
such  conditions  make  it  advisable: 

(i)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  table,  stock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  differ¬ 
ent  portions  of  the  production  area,  for 
consumer  or  wholesale  packs  (or  any 
other  shipping  unit),  for  table  stock  and 
seed,  or  any  combination  of  the  foregoing, 
during  any  period;  or 

(ill)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality. 

(c)  Issuance  of  regulation.  (1)  The 

Secretary  shall  limit  the  shipment  of  po¬ 
tatoes  SIS  hereinafter  set  forth,  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
it  would  tend  to  effectuate  the  declared 
policy  of  the  suit:  • 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  table  stock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  differ¬ 
ently  for  different  varieties,  for  different 
portions  of  the  production  area,  for  con¬ 
sumer  or  wholesale  packs,  for  table  stock 
and  seed,  or  any  combination  of  the  fore¬ 
going.  during  any  period;  or 

(lii)  To  regulate  the  shipment  of  pota¬ 
toes  by  establishing,  in  terms  of  grade, 
sizes,  or  both,  minimum  standards  of 
quality. 

(2)  The  Secretary  shall  notify  the 
committee  of^ny  such  regulation  and 
the  committee  shall  give  reasonable 
notice  thereof  to  handlers. 

(d)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
regulates  the  shipment  of  potatoes  pur¬ 
suant  to  the  provisions  of  this  section, 
each  handler  who  first  ships  potatoes 
shall,  prior  to  making  shipment,  cause 
eac'h  shipment  to  be  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service.  Each  such 
handler  shall  make  arrangements  with 
the  Inspecting  agency  to  forward  prompt¬ 
ly  to  the  committee  a  copy  of  such  in¬ 
spection  certificate. 

(e)  Exemptions.  (1)  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

(2)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee;  (i) 
That  by  reason  of  a  regulation  issued 
pursuant  to  this  section  he  will  be  pre¬ 


vented  from  shipping  as  large  a  propor¬ 
tion  of  his  production  as  the  average  pro¬ 
portion  of  production  shipped  by  all  pro¬ 
ducers  in  said  applicant’s  immediate  pro¬ 
duction  area,  and  (ii)  that  the  grade, 
size,  or  quality  of  the  applicant’s  potatoes 
have  been  adversely  affected  by  acts  be¬ 
yond  the  applicant’s  control  and  by  acts 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
ship  the  amount  of  ,  potatoes  specified 
thereon.  Such  certificate  shall  be  trans¬ 
ferred  with  such  potatoes  at  time  of  sale. 

(3)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee;  (i) 
that  by  reason  of  a  regulation  issued 
pursuant  to  this  section  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  of  his  storage  holdings  of  ungraded 
potatoes,  acquired  during  or  immediately 
following  the  digging  season,  as  the  aver¬ 
age  proportion  of  ungraded  storage 
holdings  shipped  by  all  handlers  in  said 
applicant’s  immediate  shipping  area,  and 
(ii)  that  the  grade,  size,  or  quality  of  the 
applicant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  ship  the  amount  of 
potatoes  specified  thereon.  Such  cer¬ 
tificate  may  be  transferred  with  such 
potatoes  at  time  of  sale. 

(4)  'The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  inves¬ 
tigation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

(5)  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  deter¬ 
mination  by  the  committee  with  respect 
to  his  application,  said  applicant  may 
file  and  appeal  with  the  committee.  Such 
an  appeal  must  be  taken  promptly  after 
the  determination  by  the  committee  from 
which  the  appeal  is  taken.  Any  applicant 
filing  an  appeal  shall  furnish  evidence 
satisfactory  to  the  committee  for  a  de¬ 
termination  on  the  appeal.  The  commit¬ 
tee  shall  thereupon  reconsider  the  appli¬ 
cation.  examine  all  available  evidence, 
and  make  a  final  determination  concern¬ 
ing  the  application.  The  committee 
shall  notify  the  appellant  of  the  final  de¬ 
termination  and  shall  furnish  the  Sec¬ 
retary  with  a  copy  of  the  appeal  and  a 
statement  of  considerations  Involved  in 
making  the  final  determination. 

(6)  'The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

(7)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all  ex¬ 
emption  certificates  issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested  by 
the  Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the 
Secretary. 

9  992.5  Regulation  of  surplus — (a) 
Recommendation.  It  shall  be  the  duty  of 
the  committee  to  investigate  supply  and 
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demand  conditions  of  potatoes.  When¬ 
ever  the  committee  finds  that  a  surplus 
of  potatoes  exists,  It  shall  determine  the 
extent  of  such  surplus  of  potatoes  of 
any  grade,  size,  or  quality  thereof.  If 
it  is  deemed  advisable,  the  committee 
shall  recommend  the  control  and  dis¬ 
position  of  surplus  potatoes  and  plans 
for  equalizing  the  burden  of  surplus  elim¬ 
ination  or  control  among  the  producers 
and  handlers  thereof  under  uniform 
rules  established  by  the  committee  and 
approved  by  the  Secretary. 

(b)  Issuance  of  regulations.  (1) 
Whenever  the  Secretary  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  the  control 
and  disposition  of  surplus  potatoes  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  control  and  dispose  of 
such  surplus  potatoes  and  shall  further 
provide  for  equalizing  the  burden  of  such 
surplus  elimination  or  control  amon^: 
producers  and  handlers  thereof. 

<2)  At  any  time  during  which  the  Sec¬ 
retary  provides  for  the  control  and  dis- 
pa^ition  of  surplus  potatoes,  the  commit¬ 
tee  is  authorized  to  enter  into  contracts 
or  agreements  with  any  person,  agency, 
or  organization,  for  the  purpose  of  fa¬ 
cilitating  the  disposal  of  surplus  potatoes. 

§  992.6  Shipments  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  the  basis 
of  recommendations  of  the  committee, 
or  upon  the  basis  of  other  available  in¬ 
formation.  may  modify,  suspend,  ter¬ 
minate  regulations  issued  pursuant  to 
§  992.3  or  §  922.4,  or  both,  hereof,  in  or¬ 
der  to  facilitate  shipments  of  potatoes 
for  the  purposes  specified  below,  when¬ 
ever  he  finds  that  such  actions  tend  to 
effectuate  the  declared  policy  of  the  act; 
adequate  safeguards  may  be  established, 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  to  prevent  such  shipments  from 
entering  channels  of  trade  for  other 
than  the  specified  purpose: 

(1)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  graded, 
stored,  or  loaded; 

(2)  Shipments  of  potatoes  for  export; 

(3)  Shipments  of  potatoes  for  distri¬ 
bution  by  the  Federal  government,  for 
distribution  by  relief  agencies,  or  for  con¬ 
sumption  by  charitable  institutions; 

(4)  Shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  manu¬ 
factured  or  converted  into  specified 
products  or  by-products; 

(5)  Shipments  of  potatoes  for  live¬ 
stock  feed  or  for  other  specified  pur¬ 
poses. 

(b)  Whenever  the  shipments  of  seed 
potatoes  are  not  subject  to  the  same 
regulations  as  shipments  of  table  stock 
potatoes.  Issued  pursuant  to  §  992.3  or 
§  992.4,  or  both,  hereof,  the  committee, 
with  the  approval  of  the  Secretary,  may 
prescribe  adequate  safeguards,  pursuant 
to  paragraph  (c)  of  this  section,  to  pre¬ 
vent  diversion  of  such  shipments  from 
seed  potato  channels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  ade¬ 
quate  safeguards,  authorized  by  para¬ 
graphs  (a)  and  (b),  which  safeguards 
niay  include  requirements  that: 
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(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  this  section; 

(2)  Handlers  shall  obtain  Federal- 
State  Inspection  provided  by  §  992.4  (d) 
and  pay  the  pro  rata  share  of  expenses 
provided  by  §  992.3,  in  connection  with 
potato  shipments  effected  under  the  pro¬ 
visions  of  this  section:  Provided,  That 
such  inspection  and  payment  of  ex¬ 
penses  may  be  required  at  different 
times  than  otherwise  specified  by  the 
aforesaid  sections;  and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee 
for  shipments  of  potatoes  effected  or  to 
be  effected  under  the  provisions  of  this 
section.  The  committee  with  the  ap¬ 
proval  of  the  Secretary,  shall  prescribe 
rules  governing  the  issuance  and  the 
contents  of  such  Certificates  of  Privilege. 

(ii)  The  committee  shall  make  a 
weekly  report  to  the  Secretary  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  covered 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  shipped 
under  duly  issued  certificates,  and  such 
other  Information  as  may  be  requested 
by  the  Secretary.  The  committee  may 
rescind  or  deny  Certificates  of  Privilege 
to  any  shipper  If  evidence  is  obtained 
that  potatoes  shipped  by  him  for  the 
purposes  stated  above  have  entered  the 
current  of  Interstate  or  foreign  com¬ 
merce,  or  have  directly  burdened,  ob¬ 
structed.  or  affected  such  commerce  con¬ 
trary  to  the  provisions  hereof. 

(d)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish,  for  any 
or  all  portions  of  the  production  area, 
minimum  quantities  below  which  ship¬ 
ments  will  be  free  from  regulations  issued 
pursuant  to  §  992.3  and  §  992.4  hereof. 

(e)  (1)  The  Secretary  shall  have 
prompt  notice  to  the  committee  of  any 
modification,  suspension,  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  Issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant  to 
the  provisions  of  this  section. 

§  992.7  Reports.  Upon  the  request  of 
the  committee,  with  approval  of  the  Sec¬ 
retary,  every  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  may  be  prescribed,  such  infor¬ 
mation  as  will  enable  the  committee  to 
exercise  Its  powers  and  perform  its  duties 
hereunder.  The  Secretary  shall  have  the 
right  to  modify,  change,  or  rescind  any 
requests  for  reports  pursuant  to  this  sec¬ 
tion. 

8  992.8  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  po¬ 
tatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in  con¬ 
formity  to  the  provisions  hereof. 

9  992.9  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any  agent 
or  employee  appointed  or  employed  by 


the  committee,  shall  be  subject  to  re¬ 
moval  or  suspension  by  the  Secretary  at 
any  time.  Elach  and  every  order,  regula¬ 
tion,  decision,  determination  or  other  act 
of  the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  said  committee  shall  be  deemed 
null  and  void,  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance  there¬ 
with  prior  to  such  disapproval  by  the 
Secretary. 

§  992.10  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  attached  hereto,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  mrjority  of  pro¬ 
ducers  who.  during  the  p  oceding  fi.scal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes:  Provided. 
That  such  majority  has.  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  po¬ 
tatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if 
announced  on  or  before  May  31  of  the 
then  current  fiscal  year. 

(4)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year,  upon  the  written  request  of  han¬ 
dlers  signatory  hereto  who  submit  evi¬ 
dence  satisfactory  to  the  Secretary  that 
they  handled  not  less  than  sixty-seven 
percent  of  the  total  volume  of  potatoes 
handled  by  the  signatory  handlers  during 
the  preceding  fi.scal  year;  but  such  ter¬ 
mination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  May  31  of  the  then 
current  fiscal  year. 

(5)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be  in 
effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  then  functioning  mem¬ 
bers  of  the  committee  shall  continue 
as  trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  posses¬ 
sion  of  or  under  control  of  the  committee. 
Including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma¬ 
jority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
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gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  and  right  to  all  of 
the  funds,  property,  and  claims  vested  in 
the  committee  or  the  trustees  pursuant 
thereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees, 

§  992.11  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  smy 
amendments  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  o'r  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  smy  provision  hereof  or 
any  regulation  issued  hereunder,  or  (b) 
release  or  extinguish  any  violation  here¬ 
of  or  of  any  regulation  issued  hereunder, 
or  (c)  affect  or  impair  any  rights  or  rem¬ 
edies  of  the  Secretary  or  of  any  other 
per.son  with  respect  to  any  such  viola¬ 
tion. 

§  992.12  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof,  except,  with  respect  to  acts  done 
under  and  during  the  existence  hereof. 

§  992.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

6  992.14  Derogation.  Nothing  con¬ 
tained  herein  is.  or  shall  be  construed 
to  be.  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

(  992.15  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment,  mis¬ 
takes.  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
or  employee,  except  for  acts  of  dishon¬ 
esty. 

S  992.16  Separability.  If  any  provi¬ 
sion  hereof  Is  declared  Invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
aiH^licability  thereof  to  any  other  person, 
circumstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 

§  992.17  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 


time,  by  the  committee  or  by  the 
Secretary. 

S  992.18  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary  all  such 
counterparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in 
one  original.* 

§  992.19  Additional  parties.  After 
the  effective  date  hereof,  any  handler 
who  has  not  previously  executed  this 
agreement  may  become  a  party  hereto  if 
a  counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.* 

§  992.20  Order  toith  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  In  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  1846,  South  Building,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  March  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

[F.  R.  Doc.  49-1904;  Piled,  Mar.  11,  1949; 

8:53  a.  m.) 


FEDERAL  TRADE  COMMISSION 

[  16CFR,  Part  110  1 

[Pile  No.  21-2691 
Cotton  Converting  Industry 

NOTICE  OF  HEARING  AND  OF  OPPORTUNITY 
TO  PRESENT  VIEWS,  SUGGESTIONS  OR 
OBJECTIONS  • 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  oflBce  in 
the  city  of  Washington,  D.  C,,  on  the 
9th  day  of  March  1949. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  beginning  at  10 
q.  m.,  April  5,  1949,  in  Room  332,  Federal 
Trade  Commission  Building,  Pennsyl¬ 
vania  Avenue  at  Sixth  Street  NW., 
Washington.  D.  C.,  for  the  purpose  of 
considering  amendments  and  supple¬ 
mentation  pf  the  trade  practice  rules  for 
the  Cotton  Converting  Industry  as  pro¬ 
mulgated  by  the  Federal  Trade  Commis¬ 
sion  on  August  18,  1939. 

Opportunity  is  extended  by  the  Com¬ 
mission  to  any  and  all  persons,  part¬ 
nerships,  associations,  or  other  parties 
and  groups,  including  consumers,  af¬ 
fected  by  or  having  an  interest  in  said 


*  Applicable  only  to  the  proposed  marketing 
agreement. 


rules  or  amendment  thereof,  to  be  heard 
in  the  premises  at  said  hearing  and  to 
present  their  views,  including  such  perti¬ 
nent  information,  suggestions  or  objec¬ 
tions  as  they  may  desire  to  submit.  In 
addition  to,  or  in  lieu  of,  oral  presen¬ 
tation  at  the  hearing. .  said  views,  sug¬ 
gestions,  objections,  or  other  pertinent 
information,  may  be  submitted  in  writ¬ 
ing,  pursuant  to  this  notice,  by  memo¬ 
randum.  letter,  or  other  communication 
which  should  be  filed  with  the  Commis¬ 
sion  not  later  than  April  5,  1949. 

For  the  purposes  hereof  copies  of  the 
August  18.  1939,  rules  may  be  obtained 
from  the  Commission  upon  request. 

Among  the  matters  to  be  considered 
pursuant  to  this  notice  are  the  following 
suggested  amendment  to  §  110.12  (Rule 
12),  first  paragraph,  and  a  supple¬ 
mentary  rule,  the  latter  to  be  added  to 
Group  II: 

1.  Suggested  amendment  to  Rule  12. 
Ajld  the  parenthetical  phrase  "(whether 
in  the  guise  of  samples  or  otherwise)" 
to  the  text  of  the  first  paragraph  so  that 
the  amended  text  shall  read: 

(a)  Prohibited  discriminatory  prices, 
or  rebates,  refunds,  discounts,  credits, 
etc.,^  which  effect  unlawful  price  discrim¬ 
ination.  It  is  an  unfair  trade  practice  for 
any  member  of  the  Industry  engaged  in 
commerce,*  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  or  credit,  or  freight  or 
transportation  cost  or  any  percentage 
thereof,  or  other  form  of  price  differen¬ 
tial,*  (whether  in  the  guise  of  sample  or 
otherwise),  where  such  rebate,  refund, 
discount,  or  credit,  or  freight  or  trans¬ 
portation  cost  or  any  percentage  thereof, 
or  other  form  of  price  differential,*  ef¬ 
fects  a  discrimination  in  price  between 
different  purchasers  of  goods  of  like  grade 
and  quality,  where  either  or  any  of  the 
purchases  involved  therein  are  in  com¬ 
merce.*  and  where  the  effect  thereof  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line  of 
commerce,*  or  to  injure,  destroy,  or  pre¬ 
vent  competition  with  any  person  who 
either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination,  or  with 
customers  of  either  of  them: 

2.  Suggested  supplementary  rule  in 
Group  II.  Add  the  following  rule  to 
Group  n  (to  become  "Rule  D") : 

The  industry  disapproves  the  giving  of 
samples  without  charge  except  only  as 
may  be  necessary  to  acquaint  purchasers 
or  prospective  purchasers  with  the  grade 
or  quality  of  the  product  offered  for  sale. 

Other  amendments.  Including  amend¬ 
ments  to  the  foregoing  or  to  any  other 
rule  or  part  of  said  Trade  Practice  Rules 
for  the  Cotton  Copverting  Industry  pro¬ 
mulgated  August  18,  1939,  may  be  sub¬ 
mitted  or  proposed  for  consideration. 

The  Commission  will  take  action  in  the 
premises  after  due  consideration  of  all 
matters  presented  at  the  hearing  or 
otherwise. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  49-1888;  Plied,  Mar.  11,  1949; 

8:51  a.  m.] 
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DEPARTMENT  OF  STATE 

(Public  Notice  31 

Designation  or  Oiticers  of  Visa  Divi¬ 
sion  TO  Issue  Permits  to  Enter  the 

United  States 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  State  has  designated  the  Chief 
and  the  Assistant  Chiefs  of  the  Visa 
Division,  and  the  Chief  and  the  Assistant 
Chief  of  the  Diplomatic  Visa  Section  of 
the  Visa  Division  to  issue,  in  their  dis¬ 
cretion.  diplomatic  or  other  nonimmi¬ 
grant  passport  vissis  to  aliens  who  are  in. 
and  who  desire  to  reenter,  the  United 
States  after  a  temporary  absence  there¬ 
from,  in  the  following  classes  of  cases: 

(1)  Aliens  who  are  officials  of  foreign 
governments  or  who  hold  positions  tan¬ 
tamount  thereto,  the  members  of  their 
immediate  families,  their  attendants, 
servants,  and  employees,  provided  such 
aliens  shall  have  been  notified  to  the 
Secretary  of  State; 

(2)  Allens  who  have,  or  who  are  en¬ 
titled  to.  the  status  of  nonimmigrants 
under  the  provisions  of  section  3(7),  Im¬ 
migration  Act  of  1924,  as  amended,  the 
members  of  their  immediate  families, 
their  attendants,  servants,  and  em¬ 
ployees.  provided  such  aliens  shall  have 
been  notified  to  the  Secretary  of  State. 

A  visa  granted  to  an  alien  whose  case 
falls  within  one  of  the  foregoing  classes 
shall  be  without  fee.  and  valid  for  such 
period  as  the  issuing  officer,  in  his  dis¬ 
cretion,  may  prescribe. 

(Proc.  2523,  Nov.  14,  1941,  6  F.  R.  5821, 
3  CFR,  1941  Supp.) 

This  notice  will  become  effective  imme¬ 
diately  upon  publication  in  the  Federal 
Register. 

For  the  Secretary  of  State. 

[seal]  Edward  B.  Wilber, 

Chief,  Division  of 
Organization  and  Budget. 

March  8.  1949. 

(F.  R.  Doc.  49-1886;  Filed,  Mar.  11,  1949; 

8:49  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Order  369] 

Designation  of  Bureau  Representative 
ON  O  &  C  Advisory  Board 

March  7,  1949. 

Pursuant  to  section  2  (c)  of  Depart¬ 
mental  Order  No.  2450  of  July  27.  1948, 
the  Regional  Administrator  of  Region  I 
is  designated  as  ex  officio  member  of  the 
O  &  C  Advisory  Board  established  by  that 
order.  The  regional  administrator  is 
also  authorized  to  act  as  the  designated 
representative  of  the  Director  for  all  pur¬ 
poses  of  Order  No.  2450  except  section 
4  (a). 


This  order  supersedes  Bureau  Order 
No.  833  of  August  28.  1948. 

Marion  Clawson, 
Director. 

(F.  R.  Doc.  49-1857;  Filed.  Mar.  11,  1949; 
8:43  a.  m-l 


(1730280] 

Arizona 

notice  of  filing  of  plats  of  survey 
March  4,  1949. 

Notice  is  given  that  the’ plats  of  sur¬ 
vey  accepted  January  24.  1945,  of  T.  14 

S. ,  Rs.  27  and  28  E..  a  &  S.  R.  M.,  Ari¬ 
zona  including  lands  hereinafter  de¬ 
scribed  will  be  officially  filed  in  the  Dis¬ 
trict  Land  Office  at  Phoenix.  Arizona 
efifective  at  10:00  a.  m.  on  April  8.  1949. 

The  lands  affected  by  the  notice  are 
described  as  follows: 

OiLA  AND  Salt  River  Meridian 

T.  14  S.,  R.  27  E.. 

Sec.  1,  lots  1,  2,  3.  4,  S>/aNVa.  S'/a*. 

Sec.  2.  lots  1,  2,  3.  4.  SVaNi/a.  Sy,: 

Sec.  3,  lots  1  to  12,  Inclusive,  8WV4: 

Sec.  4,  lots  1.  2,  3,  4.  SViN'/a.  S»/a; 

Sec.  5.  loU  1.  2,  3.  4.  SVaNVi.  SVa; 

Sec.  6,  loU  1,  2.  3.  4.  5.  6.  7.  SE«/4NWV4, 
SVaNEVi.  EViSWVi,  SEVi: 

Sec.  7.  lots  1,  2.  3.  4.  5.  NEV^SWVi.  E>/aNWV4. 
ne>/4.  SEV4; 

Sec.  8,  all; 

Sec.  9.  lots  1.  2.  3.  4.  5.  6.  NyaN>/a.  SEV4 
NEy4,  NEV4SEV4.  SViSya: 

Sec.  10.  lots  1.  2.  WyaNEy4.  NWV4,  S'/al 

Sec.  11.  lots  1,  2.  3.  SWy4SWV4,  Ei/aWya, 
Eya: 

Secs.  12  to  14,  inclusive; 

Sec.  15.  lots  1.  2.  3.  4.  5,  6.  7,  Ni/aNW^i,  Eya 
SEy4.  NE>4; 

sec.  16.  lots  1.  2,  3.  4,  6.  6.  7,  8.  9,  10,  11. 
12.  13.  Ni/aNya,  SEV4NEV4; 

Sec.  17.  lots  1.  2,  3.  NE>4NEV4,  W^4NE^^, 
wya,  NW^^SE^^,  SyaSEVi: 

Sec.  18,  lots  1.  2,  3.  4.  6.  6,  7.  8,  9,  NyaNEV4. 
SyaSEVi.  EV4SWy4; 

Sec.  19,  lots  1.  2,  3.  4.  5. .6,  7,  Eya^^W‘^, 
NEy4,  NyaSE«/4,  NE^SWy4; 

Sec.  20,  lots  1.  2,  3,  4,  5,  6.  7,  8,  N<^NEl^, 
NW>,4.NViSWy4; 

Sec.  21,  lots  1.  2,  3,  4,  5.  6,  7,  8,  9.  10,  11,  12, 
NyaSW^^,  Sy2NW«4; 

Sec.  22,  lots  1,  2.  3.  4.  6.  6,  7.  NEV4,  NyaS^^: 
SEV4NW«4; 

Sec.  23,  lots  1.  2,  3,  4,  N^Sy,;  N'/a; 

Sec.  24.  lots  1,  2,  8,  4,  NVaS>^,  Ni/a. 

T.  14  S..  R.  28  E., 

Sec.  16,  all; 

Sec.  17.  lota  1,  2.  3.  4.  EyaW'/a.  E'/j; 

Sec.  18,  lots  1.  2.  3.  4,  5.  6,  7,  SE>^NWl^. 
E'/aSWVi.  SyaNE‘4.  SEV4; 

Sec.  19,  lots  1,  2,  3,  4,  E'/aWya,  Ei/a: 

Sec.  20,  all; 

Sec.  21,  all. 

The  area  described  exclusive  of  segre¬ 
gations  aggregates  18,562.74  acres. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert  land,  or  any  other  non¬ 
mineral  publlo  land  laws,  unless  the  land 
has  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application. 


Available  data  Indicate  that  the  land 
is  rolling  to  hilly  and  mountainous  in 
character. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  April  8.  1949. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  or  se¬ 
lection  as  follows: 

(a)  Ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  April  8,  1949,  to  July  8,  1949,  inclu¬ 
sive,  the  public  lands  affected  by  this 
order  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  sec.  682a). 
as  amended,  by  qualified  veterans  of 
World  War  II,  for  whose  service  recogni¬ 
tion  is  granted  by  the  act  of  September 
27.  1944  (58  Stat.  747,  43  U.  S.  C.  secs. 
270-283),  subject  to  the  requirements  of 
applicable  law.  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation.  Applications  by 
such  veterans  shall  be  subject  to  claims 
of  the  classes  described  in  subdivision  (2) . 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  March  19, 
1949,  to  April  7, 1949,  inclusive,  such  vet¬ 
erans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  April  8,  1949, 
shall  be  treated  as  simultaneously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  July  9, 
1949,  any  of  the  lands  remaining  unap¬ 
propriated  shall  become  subject  to  such 
application,  petition,  location,  or  selec¬ 
tion  by' the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day 
period  from  June  18,  1949,  to  July  8, 1949, 
Inclusive,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00  a.  m, 
on  July  9, 1949,  shall  be  treated  as  simul¬ 
taneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office. 
Phoenix,  Arizona,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  S  295.8  of  Title  43  of  the  Code 
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of  Federal  Regulations  (Circular  No.  324, 
May  22.  1914,  43  L.  D.  254).  and  Part  296 
of  that  title,  to  the  extent  that  such  regu¬ 
lations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  In 
Parts  166  to  170.  Inclusive,  of  Title  43  of  ‘ 
the  Code  of  Federal  Regulations  and  ap¬ 
plications  under  the  desert  land  laws  and 
the  Small  Tract  Act  of  June  1. 1938,  shall 
be  governed  by  the  regulations  contained 
in  Parts  232  and  257.  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  The  Acting  Manager, 
District'  Land  OfiBce,  Phoenix.  Arizona. 

Roscoe  E.  Bell, 
Associate  Director. 

(P.  R.  Doc.  49-1858;  Filed,  Mar.  11.  1949; 

8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Off)c«  of  Industry  Cooperation 

Voluntary  Plans  Under  Pubuc  Law  395, 
80th  Congress 

NOTICE  or  CONTINUATION  OF  CERTAIN  EXIST¬ 
ING  VOLUNTARY  PLANS  UNDER  EXTENSION 

OP  AUTHORITY  AND  WITHDRAWAL  OF  RE¬ 
QUESTS  FOR  UNILATERAL  ACTION 

(a)  Extension  of  authority.  Public 
Law  6.  81st  Congress,  approved  Feb¬ 
ruary  9. 1949.  amends  section  2  of  Public 
Law  395.  80th  Congress,  by  continuing 
to  September  30.  1949  the  authority  of 
the  President  thereunder  with  respect 
to  the  approval  of  voluntary  plans. 

(b)  Continuation  of  certain  eating 
voluntary  plans.  As  the  result  of  the 
enactment  of  Public  Law  6.  the  Depart¬ 
ment  of  Commerce  voluntary  plans  for 
the  allocation  of  steel  products  for  the 
following  purposes  will,  in  accordance 
with  their  provisions,  continue  in  effect 
beyond  February  28.  1949 

1.  Construction  of  Domestic  Railway 
Freight  Cars  and  the  Repair  of  Railroad 
Rolling  Stock  (13  F.  R.  2272.  14  F.  R. 
667). 

2.  Atomic  Energy  Commission  Projects 
(13  F.  R.  3792, 14  F.  R.  641). 

3.  Construction,  Conversion  and  Re¬ 
pair  of  Domestic  Freight-Carrying 
Barges  and  Towing  Vessels  (13  F.  R.  5669, 
14  F.  R.  668). 

4.  Tank  and  Oil  Field  Production 
Equipment  (13  F.  R.  5566,  14  F.  R.  663). 

5.  Requirements  of  the  Armed  Forces 
(13  F.  R.  5665,  14  F.  R.  641). 

6.  Requirements  of  the  National  Ad¬ 
visory  Committee  for  Aeronautics  (13 
F.  R.  5870.  14  F.  R.  642). 

7.  Oil  Tankers  (13  F.  R.  5868,  14  F.  R. 
664). 

8.  Construction,  Reconversion  and  Re¬ 
pair  of  Merchant  Vessels  (13  F.  R.  6959, 
14  F.  R.  665). 

9.  Mining  Machinery  (14  F.  R.  739). 


•Amendments  of  the  Voluntary  Plans  for 
the  Anthracite  Industry  (13  F.  R.  5668)  and 
for  the  Allocation  of  Pig  Iron  for  Certain  In¬ 
dustries  Requiring  Cast  Iron  fCM*  the  Manu¬ 
facture  of  Products  for  Residential  Housing 
(13  F.  R.  4400)  are  under  consideration.  If 
approved,  the  amendments  will  provide  for 
continuation  in  accordance  with  Public  Law 
6,  81st  Congress. 


10.  Manufacture  of  Ore  Cars  (14  F.  R. 
841). 

11.  Gas  Pipe  Line  to  Atomic  Energy 
Commission  Plant  (14  F.  R.  943). 

(c)  Withdrawal  of  requests  for  unilat~ 
eral  action.  As  the  result  of  the  con¬ 
tinuation  of  the  plans  listed  above,  the 
“unilateral  action”  requests  made  by  the 
Secretary  of  Commerce  in  connection 
with  those  plans  cease  to  be  effective,  in 
accordance  with  their  terms,  and  there¬ 
fore  are  hereby  withdrawn.  This  with¬ 
drawal  includes  the  published  general 
requests  to  the  participating  groups  and 
the  implementing  requests  sent  to  the 
participants  individually. 

Approved:  February  24,  1949. 

Charles  Sawyer, 
Secretary  of  Commerce. 

Approved:  March  2,  1949. 

Peyton  Ford, 
Acting  Attorney  General. 

(P.  R.  Doc.  49-1887;  Piled,  Mar.  11.  1949; 
8:51  a.  m.| 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VAtlOUS  INDUSTRIES 

Notice  of  issuance  of  special  certifl'- 
cates  for  the  employment  of  learners 
under  the  Fair  Labor  Standards  Act  of 
1938. 

Notice  is  hereby  given  that  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rate  applicable 
under  section  6  of  the  act  have  been 
issued  to  the  firms  hereinafter  mentioned 
under  section  14  of  the  act.  Part  522  of 
the  regulations  issued  thereunder  (Au¬ 
gust  16,  1940,  5  F.  R.  2862,  and  as 
amended  June  25,  1942,  7  F.  R.  4725), 
and  the  determinations,  orders  and/or 
regulations  hereinafter  mentioned.  TTie 
names  and  addresses  of  the  firms  to 
which  certificates  were  issued,  industry, 
products,  number  of  learners,  learner 
occupations,  wage  rates,  learning  periods, 
and  effective  and  expiration  dates  of  the 
certificates  are  as  follows: 

Regulations,  Part  522 — Regulations 
Applicable  to  the  Employment  of 
Learners. 

Crane  China  Corporation,  Vega  Baja, 
Puerto  Rico;  to  employ  227  learners  at 
not  less  than  20  cents  an  hour  in  58  spec¬ 
ified  plant  occupations  directly  related 
to  the  manufacture  of  hotel  and  institu¬ 
tional  chinaware.  The  learning  periods 
stipulated  in  the  certificate,  which  is  ef¬ 
fective  January  1,  1949  to  June  30,  1949, 
varies  from  175  hours  to  1,000  hours  de¬ 
pending  upon  the  occupation  involved. 

P.  R.  Hosiery  Mills,  Inc.,  Arecibo, 
Puerto  Rico;  to  employ  100  learners  in 
the  /uU-fashioned  hosiery  industry,  as 
follows:  35  learners  as  knitters,  15  learn¬ 
ers  as  loopers,  and  30  learners  as  seam- 
ers  at  not  less  than  20  cents  an  hour  for 
the  first  320  hours;  not  less  than  25  cents 
an  hour  for  the  second  320  hours;  and  not 
less  than  30  cents  an  hour  for  the  third 
320  hours;  and  5  learners  as  toppers  and 
5  learners  as  menders  at  not  less  than  20 
cents  an  hour  for  the  first  160  hours;  not 


less  than  25  cents  an  hour  for  the  sec¬ 
ond  160  hours;  and  not  less  than  30  cents 
an  hour  for  the  third  160  hours;  and  10 
learners  as  examiners  at  not  less  than  20 
cents  an  hour  for  the  first  80  hours;  not 
less  than  25  cents  an  hour  for  the  second 
80  hours;  and  not  less  than  30  cents  an 
hour  for  the  third  80  hours.  The  certifi¬ 
cate  is  effective  February  5,  1949,  and 
expires  August  8,  1949.  ‘ 

Imprenta  Vazquez,  Santurce,  Puerto 
Rico;  to  employ  1  learner  in  the  occupa¬ 
tion  of  typesetter  at  not  less  than  16  cents 
an  hour  for  the  first  690  hours,  not  less 
than  21  cents  an  hour  for  the  second  690 
hours,  and  not  less  than  26  cents  an  hour 
for  the  third  690  hours.  This  certificate 
Is  effective  February  9,  1949,  and  expires 
February  8,  1950. 

Imprenta  Venezuela,  Inc.,  San  Juan, 
Puerto  Rico;  to  employ  3  learners  in  the 
printing  industry  in  the  occupation  of 
typesetter  at  not  less  than  16  cents  an 
hour  for  the  first  690  hours,  not  le.ss  than 
21  cents  an  hour  for  the  second  690  hours, 
and  not  less  than  26  cents  an  hour  for  the 
third  690  hours.  This  certificate  is  effec¬ 
tive  January  7,  1949,  and  expires  Janu¬ 
ary  6,  1950. 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  therein  contained  and  is 
subject  to  the  provisions  of  the  applicable 
determinations,  orders  and/or  regula¬ 
tions  cited  above.  These  certificates 
have  been  issued  upon  the  employers’ 
representations  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able  for  employment  and  that  they  are 
actually  in  need  of  learners  at  submini¬ 
mum  rates  in  order  to  prevent  curtail¬ 
ment  of  opportunities  for  employment. 
The  certificates  may  be  canceled  in  the 
manner  provided  in  the  regulations  and 
as  Indicated  In  the  certificates.  Any  per¬ 
son  aggrieved  by  the  Issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  regulations.  Part  522. 

Signed  at  Wa.shington,  D.  C.,  this  7th 
day  of  March  1949. 

Isabel  Ferguson, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  49-1878;  Filed,  Mar.  11,  1949; 

8:48  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  1872 J 
Loan  Announcement 

February  18,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 


Loan  designation:  Amount 

Michigan  33S  Charlevoix . 8376, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1864;  Filed,  Mar.  11,  1949; 
8:46  a.  m.] 
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I  Administrative  Order  1873] 

Loan  Announcement 

February  18.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Michigan  26AA  Ingham _ $395,  000 


[seal]  Claude  R.  Wickaro, 

Administrator. 

|F.  R.  IX)C.  49-1865;  Filed,  Mar.  11,  1949; 
8:46  a.  m.] 


[Administrative  Order  1874] 

Loan  Announcement 
^  February  21,  1949. 

Pursuantto  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Nebraska  86D  Dundy _ $480,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

|F.  R.  Doc.  49-1866;  Piled,  Mar.  11,  1949; 
8:46  a.  m.] 


(Administrative  Order  1875] 

Loan  Announcement 

February  21,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Wyoming  13C  Washakie _ $52,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

jP.  R.  Doc.  49-1867;  Filed,  Mar.  11,  1949; 
8:46  a.  m.] 


[Administrative  Order  1876] 

Loan  Announcement 

February  23,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  uf  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Oklahoma  24N,  P  Lincoln _ $825,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(P.  R.  Doc.  49-1868;  Piled,  Mar.  11,  1949; 
8:47  a.  m.] 


[Administrative  Order  1888] 

Loan  Announcement 

February  28.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Wisconsin  64 AE  La  Crosse _ $2,  770,  000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1869;  Filed,  Mar.  11.  1949; 
8:47  a.  m.] 


[Administrative  Order  1889] 

Loan  Announcement 

March  1, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Michigan  40U  Allegan . . $480,  000 


[seal]  Claude  R.  Wickard, 

Administrator. 

|F.  R.  Doc.  49-1870;  Filed,  Mar.  11,  1949; 
8:47  a.  m.] 


[Administrative  Order  1890] 

Loan  Announcement 

March  1, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Georgia  39M  Hart _ _ _ $340. 000 


I  seal!  Claude  It.  Wickard, 

Administrator. 

|F.  R.  Doc.  49-1871;  Filed,  Mar.  11.  1949; 
8:47  a.  m.] 


[Administrative  Order  1891] 
Loan  Announcement 


[Administrative  Order  1892] 

Loan  Announcement 

March  2,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation :  Amount 

Arkansas  12K  Miller . .  $655,000 


[SEAL]  .Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1873;  Filed,  Mar.  11,  1949; 
8:47  a.  m.] 


[Administrative  Order  1893] 

Loan  Announcement 

March  2,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Arkansas  28E  Conway _ $920, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1874;  Piled,  Mar.  11.  1949; 
8:47  a.  m.] 


[Administrative  Order  1894] 

Loan  Announcement 

March  2,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration : 


Loan  designation:  Amount 

Arkansas  22L,  M  Clay _ $615, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1875;  Piled,  Mar.  11,  1949; 
8:47  a.  m.] 


[Administrative  Order  1895] 
Loan  Announcement  ' 


March  1, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration : 


Loan  designation:  Amount 

Missouri  26L  Ralls _ $350,  000 


[SEAL]  Claude  R.  Wickard. 

Administrator. 

[F.  R.  Doc.  49-1872;  Piled,  Mar.  11.  1949; 
6:47  a.  m.] 


M.\rch  2.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration : 


Loan  designation:  Amount 

Wisconsin  63M  Bayfield - $302,  000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1876;  Filed,  Mar.  11,  1949; 
8:47  a.  m.] 
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[Administrative  Order  1896] 

Loan  Announcement 

March  2, 1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Gtovemment  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

North  Dakota  40A  Burleigh _ $4.  033. 000 

[sEALl  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1877;  Piled,  Mar.  11,  1949; 
8:48  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

KPAS 

PUBLIC  NOTICE  CONCERNING  PROPOSED 
ASSIGNMENT  OF  LICENSE  ' 

The  Commission  hereby  gives  notice 
that  on  January  31.  1949,  there  was  filed 
with  it  an  application  (BALr-330)  for  its 
consent  under  section  310  (b)  of  the 
Communications  Act  to  the  proposed  as¬ 
signment  of  license  of  station  KPAS, 
Banning,  California,  from  Carl  Phillips, 
Robert  W.  Phillips,  and  John  Phillips 
d/b  as  Pass  Broadcasting  Company  to 
William  T.  Smith  and  David  Robbins  do¬ 
ing  business  under  the  same  name.  The 
proposal  to  assign  the  license  arises  out 
of  a  contract  of  January  25,  1949,  pur¬ 
suant  to  which  Carl  Phillips.  Robert  W. 
Phillips  and  John  Phillips  d/b  as  the  Pass 
Broadcasting  Company  agree  to  sell  sta¬ 
tion  KPAS  to  William  T.  Smith  and  David 
Robbins  under  the  following  terms  and 
conditions:  (1)  For  a  total  consideration 
of  $52,500  clear  of  all  encumbrances,  the 
first  party  to  sell  station  KPAS  to  Wil¬ 
liam  T.  Smith  and  David  Robbins,  said 
sale  to  include  all  real  and  personal  prop¬ 
erty.  contracts,  interest  and  accumula¬ 
tions,  licenses,  franchises,  and  other 
rights  and  privileges  of  station  KPAS; 
(2)  that  $10,000  will  be  placed  in  escrow 
contemporaneously  with  the  signing  of 
this  agreement;  and  (3)  that  balance  of 
$42,500  will  be  paid  by  William  T.  Smith 
and  David  Robbins  within  30  days  of  ap¬ 
proval  of  application  for  consent  to  as¬ 
signment  of  radio  broadcast  station 
KPAS.  Further  information  as  to  the 
arrangements  may  be  found  with  the  ap¬ 
plication  and  associated  papers  which 
are  on  file  at  the  offices  of  the  Commis¬ 
sion  in  Washington.  D.  C. 

Pursuant  to  S  1321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
including  the  requirement  for  public 
notice  concerning  the  filing  of  the  appli¬ 
cation.  the  Commission  was  advised  by 
applicant  on  March  4, 1949,  that  starting 
on  February  15,  1949  notice  of  the  filing 
of  the  application  would  be  inserted  in 
the  Riverside  Enterprise,  a  newspaper  of 
general  circulation  at  Riverside.  Califor¬ 
nia.  in  conformity  with  the  above  section. 

In  accordance  with  the  procedure  set 
out  in  said  section,  no  action  will  be  had 


’Section  1.321,  Part  1,  Rules  of  Practice  and 
Procedure. 


upon  the  application  for  a  period  of  60 
days  from  February  15,  1949,  within 
which  time  other  persons  desiring  to 
apply  for  the  facilities  involved  may  do 
so  upon  the  same  terms  and  conditions 
Eis  set  forth  in  the  above  described  con¬ 
tract. 

(Sec.  310  (b),  48  Stat.  1086;  47  U.  S.  C. 
310  (b)) 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  49-1902;  Filed,  Mar.  11.  1949; 
8:52  a.  m] 


Independent  Broadcasting  Co. 

PUBLIC  NOTICE  CONCERNING  PROPOSED 
TRANSFER  OF  CONTROL  ‘ 

The  CcHnmission  hereby  gives  notice 
that  on  February  23,  1949,  there  was 
filed  with  it  an  application  (BTC-739) 
for  its  consent  under  section  3)9  (b)  of 
the  Communications  Act  to  the  proposed 
transfer  of  control  of  Independent 
Broadcasting  Company,  permittee  of  sta¬ 
tion  WIBK,  Knoxville.  Tennessee,  from 
J.  Harold  Smith  and  Myrtice  Rhodes 
Smith  to  James  T.  Cox,  Jr.,  and  C.  L. 
Schenck.  The  proposal  to  transfer 
control  arises  out  of  a  contract  of  Feb¬ 
ruary  14,  1949,  pursuant  to  which  J. 
Harold  Smith  and  Myrtice  Rhodes  Smith 
will  sell  50%  of  the  common  and  100% 
of  the  preferred  stock  of  the  per¬ 
mittee  to  the  transferees,  as  follows:  J. 
Harold  Smith  .will  sell,  at  par  value  of 
$100  per  share,  33^3  shares  of  common 
stock  to  James  T.  Cox.  Jr.,  and.  at  par 
value  of  $10  per  share,  1,500  shares  of 
preferred  stock  to  C.  L.  Schenck,  and 
the  said  Myrtice  Rhodes  Smith  will  sell, 
at  par  value  of  $100  per  share,  16%  and 
50  shares  of  common  stock,  respectively. 


to  James  T.  Cox,  Jr.,  and  C.  L.  Schenck. 
Further  information  as  to  the  arrange¬ 
ments  may  be  found  with  the  applica¬ 
tion  and  associated  papers  which  are  on 
file  at  the  ofiBces  of  the  Commission  in 
Washington,  D.  C. 

Pursuant  to  S  1.321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
including  the  requirement  for  public  no¬ 
tice  concerning  the  filing  of  the  appli¬ 
cation.  the  Commission  was  advised  by 
applicant  on  February  28.  1949.  that 
starting  on  February  24,  1949,  notice  of 
the  filing  of  the  application  would  be 
inserted  in  the  Knoxville  Journal,  a 
newspaper  of  general  circulation  at 
Knoxville,  Tennessee  in  conformity  with 
the  above  section. 

In  accordance  with  the  procedure  set 
out  in  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  February  24,  1949,  within 
which  time  other  persons  desiring  to 
apply  for  the  facilities  involved  may  do 
so  upon  the  same  terms  and  conditions 
as  set  forth  in  the  above  described 
contract. 

(Sec.  319  (b),  48  Stat.  1086;  47  U.  S.  C. 
319  (b)) 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F,  R.  Doc.  49-1903;  Filed,  Mar.  11,  1949; 

8:62  a.  m.] 


Belleville  News-Democrat  et  al. 
notice  of  oral  argument 

Beginning  at  ten  o’clock  a.  m.  on  Fri¬ 
day,  March  25. 1949,  the  Commission  will 
hear  oral  argument,  in  Room  6121  of 
the  offices  of  the  Commission,  on  the  fol¬ 
lowing  matters  in  the  order  indicated : 


Argcment  No.  1 


Docket 

No. 

li4-P-617e 

Robert  L.  Kern  and  Riehard  P.  Kern,  a  partnership,  d/b  as 
Belleville  News-Deiuocrat,  Belleville,  III. 

CP 

1260  kc.  1  kw.,  unltmltiMl, 
DA— night. 

M<r>2 

BP-6702 

Hobart  O.  Stephenson,  Jr.,  St.  Louis,  Mo . 

CP 

1230  ke.  2M  w.,  unlimited. 

8704 

BP-6497 

On  the  Air,  Inc.  (WTMV)  Ea.st  St.  LouLs  Ill . 

CP  to 
change 
freq,  inc. 
pw.  etc. 

1260  kc.  I  kw.,  unlimite<l, 
DA— night. 

Argvment  No.  2 


8987 

8988 

Foulkrod  Radio  F.ngineering  Co.,  Philadelphia,  Pa.  rWTEL). 
Independence  Broadca-sting  Co.,  Philadelphia,  I’a.  (WHAT). 

Order  to  show  cause. 

Do. 

A  RG  i  n  ENT  No,  3 

8222 

BP-57e0 

Gordon  P.  Brown  tr/as  Niagara  Broadcasting  System, 
Niagara  Falls,  N.  Y. 

CP 

1340  kc.  250  w.,  unlimite<l. 

8224 

BP-6880 

Lockport  Union-Sun  and  Journal,  Inc,,  Lockport,  N.  Y . 

CP 

Do. 

8226 

BP-6891 

Great  Lakes  System,  Inc,,  Buffalo.  N.  Y . 

CP 

Do. 

Adopted:  February  24, 1949. 

Federal  Communications  Commission, 
[seal]  T.  j.  Slowie, 

Secretary. 

[iF.  B.  Doc.  49-1898;  FUed,  Mar.  11,  1949;  8:52  a.  m.] 
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(Docket  No.  9187] 

ZivA  Ray  Brown 
ORDER  CONTINUING  HEARING 

In  the  matter  of  Ziva  Ray  Brown. 
Huntington  Beach,  California,  suspen¬ 
sion  of  radiotelegraph  first  class  operator 
license;  Docket  No.  9187. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  matter 
for  March  7,  1949,  at  Los  Angeles,  Cali¬ 
fornia;  and 

It  appearing,  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  continuance  of  the  said  hear¬ 
ing; 

It  is  ordered.  This  25th  day  of  Febru¬ 
ary  1949,  that  the  hearing  upon  the 
above-entitled  matter  be  continued  to 
10:00  a.  m.,  Monday.  April  18,  1949,  at 
Los  Angeles,  California. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  49-1889;  Filed,  Mar.  11,  1949; 
8:51  a.  m.] 


(Docket  No.  8716] 

Greenwich  Broadcasting  Corp. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Greenwich  Broad¬ 
casting  Corporation,  Greenwich,  Con¬ 
necticut,  Docket  No.  8710,  File  No.  BP- 
6315;  for  construction  permit. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  appli¬ 
cation  for  Mkrch  1,  1949,  at  Greenwich, 
Connecticut;  and. 

It  appearing,  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  continuance  of  the  said  hear¬ 
ing; 

It  is  ordered.  This  25th  day  of  Febru¬ 
ary  1949,  on  the  Commission’s  own  mo¬ 
tion.  that  the  hearing  upon  the  above- 
entitled  application  be  continued  to 
10:00  a.  m.,  Monday,  ^arch  14,  1949,  at 
Greenwich,  Connecticut. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  49-1890;  Filed.  March  11,  1949; 
8:51  a.  m.| 


(Docket  Nos.  8062,  8116,  9213,  9214,  9215] 
Crescent  Bay  Broadcasting  Co.  et  al. 

ORDER  CONTINUING 'hearing 

In  re  applications  of  Crescent  Bay 
Broadcasting  Company,  Santa  Monica, 
California,  Docket  No.  8062,  File  No. 
BP-5589;  Balboa  Radio  Corporation 
(KLIK),  Escondido,  California,  Docket 
No.  8116,  Pile  No.  BP-5622;  Elmer 
Glaser,  Ray  A.  Wilcox,  David  Rorich, 
Jr.,  Hyman  Glaser  and  Max  Glaser,  d/b 
as  Oceanside  Broadcasting  Company, 
Oceanside,  California,  Docket  No.  9213, 
Pile  No.  BP-5772;  Centinela  Valley 
Broadca.sting  Company,  Inglewood,  Cali¬ 
fornia,  Docket  No.  9214,  File  No.  BP- 


6176;  Bethasda  Camp  Meeting  Grounds, 
Inc.,  Anaheim.  California,  Docket  No. 
9215.  Pile  No.  BP-6720;  for  construction 
permits. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  applica¬ 
tions  for  March  9,  1949,  at  Escondido. 
California,  March  10. 1949,  at  Oceanside, 
California,  March  11,  1949,  at  Santa 
Monica,  California,  March  14,  1949,  at 
Anaheim,  California,  and  March  15, 1949, 
at  Inglewood.  California;  and 
It  appearing,  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  continuance  of  the  said 
hearing; 

It  is  ordered.  This  25th  day  of  Febru¬ 
ary  1949,  on  the  Commission’s  own  mo¬ 
tion.  that  the  hearing  upon  the  above- 
entitled  applications  be  continued  to 
10:00  a.  m.,  Thursday.  April  21,  1949,  at 
Escondido.  California.  Friday.  Aprii  22, 
1949,  at  Oceanside,  California,  Monday. 
April  25,  1949,  at  Santa  Monica.  Cali¬ 
fornia.  Tuesday,  April  26,  1949,  at  Ana¬ 
heim,  California,  and  Wednesday,  April 
27,  1949,  at  Inglewood.  California. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-1891;  Filed,  Mar.  11,  1949; 
8:51  a.  m.] 


(Docket  Nos.  8417,  8919] 

Evangeline  Broadcasting  Co.,  Inc, 
(KVOL)  and  Radio  Station  KRMD 

order  continuing  hearing 

In  re  applications  of  Evangeline 
Broadcasting  Company.  Inc.  (KVOL), 
Lafayette,  Louisiana.  Docket  No.  8417, 
File  No.  BP-5668;  Radio  Station  KRMD 
(KRMD),  Shreveport,  Louisiana.  Docket 
No.  8919,  File  No.  BP-5983;  for  construc¬ 
tion  permits. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  February  18, 
1949,  by  Evangeline  Broadcasting  Com¬ 
pany,  Inc.  (KVOL),  Lafayette.  Louis¬ 
iana,  requesting  a  continuance  in  the 
hearing  presently  scheduled  for  March 
14,  1949,  at  Washington,  D.  C.,  upon  the 
above-entitled  applications  for  construc¬ 
tion  permits;  . 

It  is  ordered.  This  25th  day  of  Febru¬ 
ary  1949,  that  the  petition  be  granted; 
and  that  the  hearing  upon  the  above- 
entitled  applications  be  continued  to 


10:00  a.  m.,  Monday.  May  16,  1949,  at 
Washington,  D.  C. 

Federal  Communications 

COMMISSION, 

[seal]  T.  j.  Slowie, 

Secretary. 

(P.  R.  Doc.  49-1892;  Filed,  Mar.  11,  1949; 
8:51  a.  tn.] 


(Docket  No.  9023] 

Vulcan  Broadcasting  Co. 
order  continuing  hearing 

In  re  application  of  George  A.  Matti- 
son,  Jr.  and  Walter  Ervin  James,  d/b  as 
Vulcan  Broadcasting  Company.  Birming¬ 
ham,  Alabama,  Docket  No.  9023,  File  No. 
BP-5816;  for  construction  permit. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  applica¬ 
tion  for  March  3,  1949,  at  Birmingham, 
Alabama;  and 

It  appearing,  that  there  is  pending  be¬ 
fore  the  Commission  a  request  for  waiver 
of  hearing  filed  on  February  23. 1949; 

It  is  ordered.  This  25th  day  of  February 
1949,  on  the  Commission’s  own  motion, 
that  the  hearing  on  the  above-entitled 
application  be  continued  indefinitely, 
pending  action  on  the  said  request  for 
waiver  of  hearing. 

Federal  Communications 
Commission, 

[seal]  T.J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-1893;  Filed,  Mar.  11.  1949; 
8:51  a.  m.] 


[Change  List  48] 

Cuban  Broadcast  Stations 
list  of  changes,  proposed  changes,  and 

CORRECTIONS  IN  ASSIGNMENTS 

February  8,  1949. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  Ameri¬ 
can  Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Cuban 
Broadcast  Stations  modifying  Appendix 
containing  assignments  of  Cuban  Broad¬ 
cast  Stations  (Mimeograph  47983)  at¬ 
tached  to  the  recommendations  of  the 
North  American  Regional  Broadcasting 
Agreement  engineering  meeting,  Janu¬ 
ary  31,  1941. 


Cl'ba 


Call  let  ters 

Location 

Power 

Time 

de.signa- 

tioii 

Class 

Probable  data 
to  commence 
o|M>rutiun 

CMBQ . 

Havana,  Cuba . 

690  kilocycles  (delete— see  A.s.'slgn- 
ment  on  i:590  ke). 

1,000  kilocycles,  1  kw . . . . . 

CMJO . 

CaniaRUPy,  Camagucy _ 

Vedado,  Havana.......... 

U 

11 

July  1949. 

CMBO . 

1390  kilocycles,  250  w _ _ _ 

L 

IV 

Note:  TIip  aswlRnraent  of  Statioo  “CMBQ”  on  090  kc  with  15  kw  UA  carried  In  CliatiRC  List  No.  4:5  dated  Sept. 
27,  194S,  is  cancelled. 


4 


Federal  Communications  Commission, 
[seal]  T.  j.  Slowie. 

Secretary. 

(F.  R.  Doc.  49-1900;  Filed,  Mar.  11.  1949;  8:52  a.  m.] 
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NOTICES 


[Docket  No.  8778] 

Cortland  Broadcasting  Co.,  Inc. 

<WKRT) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Cortland  Broad¬ 
casting  Company.  Inc.  (WKRT),  Cort¬ 
land,  New  York,  Docket  No.  8778,  Pile  No. 
BMP-3173;  for  modification  of  construc¬ 
tion  permit. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  appli¬ 
cation  for  March  3,  1949,  at  Washington, 
D.  C.;  and 

It  appearing,  that  there  is  pending  be¬ 
fore  the  Commission  a  petition  for  recon¬ 
sideration  and  grant  without  hearing 
filed  on  March  2,  1948; 

It  is  ordered.  This  1st  day  of  March 
1949,  on  the  Commission’s  own  motion, 
that  the  hearing  upon  the  above-entitled 
application  be  continued  to  10:00  a.  m., 
FViday,  March  18,  1949,  at  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-1894;  PUed,  Mar.  11,  1949; 

8:52  a.  m.] 


(Docket  Nos.  9086-9089] 

Falls  County  Public  Service  et  al. 

ORDER  CONTINUINC  HEARING 

In  re  applications  of  W.  L.  Pennington 
and  M.  S.  Hagler,  a  partnership,  d/b  as 
Palls  County  Public  Service,  Marlin, 
Texas,  Docket  No.  9086,  Pile  No.  BP-5631; 
Baylor  University  (KWBU),  Houston, 
Texas,  Docket  No.  9087,  Pile  No.  BP-  6238; 
Carr  P.  Collins,  Jr.,  Corpus  Christi,  Texas, 
Docket  No.  9088,  Pile  No.  BP-6263;  for 
construction  permits.  Roy  M.  Hofheinz 
and  W.  N.  Hooper,  d/b  as  Texas  Star 
Broadcasting  Company  (KTHT),  Hous¬ 
ton,  Texas,  Docket  No.  9089,  Pile  No. 
BMP-3555 ;  for  modification  of  construc¬ 
tion  permit. 

The  Commission  having  under  consid¬ 
eration  a  Joint  petition  filed  February  25, 
1949,  by  Baylor  University  (KWBU), 
Houston,  Texas,  and  Carr  P.  Collins,  Jr., 
Corpus  Christi,  Texas,  requesting  a  con¬ 
tinuance  in  the  hearing  presently  sched¬ 
uled  for  March  7,  1949,  at  Washington, 
D.  C.,  upon  the  above-entitled  applica¬ 
tions  for  construction  permits; 

It  is  ordered.  This  2d  day  of  March 
1949,  that  the  petition  be  granted;  and 
that  the  hearing  upon  the  above-entitled 
applications  be  continued  to  10:00  a.  m., 
Monday,  April  11,  1949,  at  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary, 

[P.  R.  Doc.  49-1895;  Piled,  Mar.  11,  1949; 
8:52  a.  m.] 


(Docket  No.  8594] 

News  Publishing  Co.  (WLAQ) 

ORDER  CONTINUING  HEARING 

In  re  application  of  News  Publishing 
Company  (WLAQ)  Rome,  Georgia, 


Docket  No.  8594,  Pile  No.  BP-6406;  for 
construction  permit. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  applica¬ 
tion  for  March  7, 1949,  at  Rome,  G^rgia; 
and 

It  appearing,  that  there  is  pending 
before  the  Commission  a  petition  to 
delete  certain  issues,  move  place  of  hear¬ 
ing  to  Washington,  D.  C.,  and  postpone¬ 
ment  of  hearing  filed  on  March  2,  1949; 

It  is  ordered,  This  4th  day  of  March 
1949,  that  the  hearing  upon  the  above- 
entitled  application  be  continued  to 
10:00  a.  m.,  Thursday,  March  24,  1949, 
at  Rome,  Georgia. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-1896;  Filed,  Mar.  11,  1949; 
8:52  a.  m.] 


The  Commission  having  under  consid¬ 
eration  a  petition  filed  March  3,  1949,  by 
Frequency  Broadcasting  System,  Inc., 
Shreveport,  Louisiana,  requesting  a  con¬ 
tinuance  in  the  hearing  presently  sched¬ 
uled  for  March  10,  1949,  upon  its  above- 
entitled  application  for  construction 
permit;  and 

It  appearing,  that  there  is  pending  be¬ 
fore  the  Commission  a  supplemental  pe¬ 
tition  for  reconsideration  and  grant 
without  hearing  filed  on  March  3,  1949; 

It  is  ordered.  This  4th  day  of  March 
1949,  that  the  petition  be  granted;  and 
that  the  hearing  upon  the  above-entitled 
application  be  continued  indefinitely, 
pending  action  on  the  supplemental  pe¬ 
tition  for  reconsideration  and  grant. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

.  IF.  R.  Doc.  49-1897;  Filed,  Mar.  11,  1949; 

8:52  a.  m.] 


[Docket  No.  8161] 

Frequency  Broadcasting  System,  Inc. 


Press  Wireless,  Inc. 


order  continuing  hearing 

In  re  Application  of  Frequency  Bfoad-  ' 
casting  System,  Inc.,  Shreveport,  Loulsi- 


NOTICE  OF  ORAL  ARGUMENT 

Beginning  at  2:00  o’clock  p.  m.  on  Fri¬ 
day,  March  25, 1949,  the  Commission  will 
hear  oral  argument,  in  Room  6121  of 


ana.  Docket  No.  8161,  File  No.  BP-5277; 
for  construction  permit. 

the  o£Bces  of  the  Commission,  on  the  fol¬ 
lowing  matters : 

Docket  No. 

7822 

K271-MLHT-A 

8272-MLHT-A 

Press  Wireless,  Inc.,  Hicksville, 
N.  Y.,  and  Los  Angeles,  Calif. 

In  the  matter  of  applications  for  authority  to  handle 
traffic  in  the  (lovemment  classification  to  all  points  of 
communication  authorised  by  licenses  or  temporary 
authorizations. 

Adopted:  February  24,  1949. 
[seal] 


Federal  Communications  Commission, 
T.  J.  Slowie, 

Secretary. 


[F.  R.  Doc.  49-1899;  Filed,  Mar.  11,  1949;  8:52  a.  m.] 


[Change  List  49] 

Cuban  Broadcast  Stations 

list  of  changes,  proposed  changes,  and  corrections  in  assignments 

February  12,  1949. 

Notification  under  the  provisions  of  Part  III,  section  2  of  the  North  American  ^ 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and  corrections  in  assignments  of  Cuban 
Broadcast  Stations  modifying  Appendix  containing  assignments  of  Cuban  Broadcast 
Stations  (Mimeograph  47983)  attached  to  the  recommendations  of  the  North  Amer¬ 
ican  Regional  Broadcasting  agreement  engineering  meeting,  January  31,  1941. 


CUBA 


Time 

Probable  date 

Call  letters 

Location 

Power 

designs- 

Class 

to  commence 

tion 

operation 

cmhw 

Santa  Clara,  Las  Villas . 

fhOO  kilocycles  (changes  to  810 
\  kc.),  0.25  kw. 

11 

August  1049. 

CMAW . 

Pinar  del  Rio,  Pinar  del  Rio. 

CMAW . 

Pinar  del  Rio,  Pinar  del  Rio.. 
Santa  Clara,  Las  Villas . . 

/810  kilocycles  (changes  to  800 

1  « 

II 

Do. 

CMHW' _ 

1  kc.),  0.25  kw.  N,  1  kw.  1). 

CMcn 

Ilnhiinfl,  Ifahana _ 

1320  kilocycles  (changes  to  1330 
kc.). 

Do. 

CMcn 

1330  kilocycles,  1  kw _ 

U 

III-A 

Do. 

Federal  Communications  Commission, 
[seal]  T.  j.  Slowie, 

Secretary. 


[F.  R.  Doc.  49-1901;  Filed,  Mar.  11,  1949;  8:52  a.  m.j 


Saturday,  March  12,  1949 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E^«1971 

Georgia  Power  Co.  and  South  Carolina 
Power  Co. 

NOTICE  of  APPUCATION 

March  8,  1949. 

Notice  is  hereby  given  that  on  March 
7.  1949.  a  joint  application  was  hied  with 
the  Federal  Power  Commission,  pursuant 
to  section  203  of  the  Federal  Pow'er  Act 
by  Georgia  Power  Company  (hereinafter 
called  “Seller”),  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Georgia  and  doing  business  in  the 
State  of  Georgia,  with  its  principal  busi¬ 
ness  office  at  Atlanta.  Georgia,  and  South 
Carolina  Power  Company  (hereinafter 
called  “Buyer”) .  a  corporation  organized 
under  the  laws  of  the  State  of  South 
Carolina  and  doing  business  in  the  State 
of  South  Carolina,  with  its  principal  busi¬ 
ness  office  at  Charleston.  South  Carolina, 
.^seeking  an  order  authorizing  the  dispo¬ 
sition  by  sale  of  a  specified  portion  of 
the  substation,  owned  by  the  Seller 
(Stevens  Creek  Substation)  located  in 
Georgia  near  the  Stevegs  Creek  Dam  and 
hydroelectric  generating  plant  of  Buyer, 
and  the  merger  or  consolidation  of  said 
.substation  with  the  other  facilities  of 
Buyer  for  a  consideration  stated  in  the 
application  to  be  $425,000.  subject  to 
certain  adjustments.  The  substation  fa¬ 
cilities  coiLsist  of  terminal  equipmentTor 
four  44  KV  lines,  four  110  KV  lines  and 
two  44  to  110  KV  transformer  banks; 
all  as  more  fully  appears  in  the  applica¬ 
tion  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  the 
28th  day  of  March  1949.  file  with  the 
Federal  Power  Commission.  Washington 
25.  D.  C..  a  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

IP.  R.  Doc.  49-1879:  Filed.  Mar.  11.  1949; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-20431 
Iowa  Power  and  Light  Co. 

NOTICE  OF  FILING  AND  NOTICE  OF  AND  ORDER 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  8th  day  of  March  A.  D.  1949. 

Notice  is  hereby  given  that  an  applica¬ 
tion-declaration.  and  an  amendment 
thereto,  has  been  filed  with  this  Commis¬ 
sion.  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  by 
Iowa  Power  and  Light  Company 
•  (“Iowa”),  a  public  utility  subsidiary  of 
Continental  Gas  and  Electric  Corpora¬ 
tion,  a  registered  holding  company  and  a 
subsidiary  of  The  United  Light  and  Rail¬ 
ways  Company,  a  registered  holding  com¬ 
pany.  The  application-declaration,  as 
amended,  designates  sections  9,  10,  and 
No.  48 - 4 
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12  of  the  act  and  Rules  U-42,  U-43,  and 
U-46,  of  the  rules  and  regulations  pro- 
mugated  thereunder  as  applicable  to  the 
proposed  transactions. 

’All  interested  persons  are  referred  to 
said  application-declaration,  as  amended, 
which  is  on  file  in  the  office  of  this  Com¬ 
mission,  for  a  statement  of  the  transac¬ 
tions  therein  proposed,  which  are  sum¬ 
marized  as  follows: 

Pursuant  to  the  terms  of  a  contract 
dated  February  11,  1949,  Iowa  proposes 
to  acquire  from  Omaha  Electric  Commit¬ 
tee,  Inc.  (“Omaha”),  a  non-affiliate,  for 
a  cash  consideration  of  $3,430,000  (sub¬ 
ject  to  certain  closing  adjustments  spec¬ 
ified  in  the  contract)  all  of  the  issued 
and  outstanding  securities  of  Western 
Iowa  Power  Company  (“Western”),  a 
non-affiliate,  consisting  of  5,000  shares 
of  $10  par  value  capital  stock,  and  $1,- 
800,000  principal  amount  of  3 ‘,2%  and 
$1,550,000  principal  amount  of  4*74% 
First  Mortgage  Bonds  due  in  1971  and 
1976,  respectively.  Promptly  after  the 
acquisition  of  such  securities,  it  is  pro¬ 
posed  to  cause  the  transfer  of  Western’s 
assets  and  property  to  Iowa  and  to  dis¬ 
solve  Western.  According  to  the  terms 
of  the  contract,  the  acquisition  of  these 
securities  is  conditioned,  among  other 
things,  upon  Iowa  obtaining  from  the 
City  of  Council  Bluffs  a  satisfactory  fran¬ 
chise  authorizing  it  to  operate  an  electric 
utility  system  within  the  City  of  Council 
Bluffs  and  a  new  power  purchase  contract 
from  Omaha  Public  Power  District,  a 
political  sub-division  of  the  State  of  Ne¬ 
braska.  The  contract  also  provides  that 
if  conditions  of  the  contract  are  not  sat¬ 
isfied  by  June  1,  1949,  either  party  at  its 
option  may  immediately  cancel  and 
terminate  the  contract  upon  written  no¬ 
tice  to  the  other  party.  Iowa  states  that 
it  will  finance  the  acquisition  of  the  se¬ 
curities  of  Western  with  treasury  cash 
including  approximately  $2,000,000  to  be 
withdrawn  from  the  indenture  trustee  for 
Iowa’s  bonds  against  the  certification  of 
bondable  additions.  Coincident  with  the 
purchase  of  said  securities  Iowa  will  re¬ 
plenish  treasury  cash  through  short¬ 
term  bank  loans,  such  loans  to  be  paid 
from  the  proceeds  of  permanent  debt 
financing  to  be  consummated  in  Decem¬ 
ber  1949. 

The  application-declaration.  as 
amended,  indicates  that  Iowa  will  record 
the  assets  to  be  acquired  from  Western 
at  the  underlying  book  values  thereof 
after  making  certain  adjustments.  Plant 
account  would  be  recorded  at  original 
cost  of  $3,142,043,  and  the  reserve  for 
depreciation  of  Western’s  property  would 
be  increased  from  $143,963  as  shown 
on  Western’s  books  to  $297,612  to  be 
recorded  on  Iowa’s  books.  Iowa  pro¬ 
poses  to  record  on  its  books  an  amount 
of  $630,285  which  It  represents  to  be 
plant  acquisition  adjustments,  stating 
that  this  amount  is  substantially  the' 
same  as  that  now  carried  in  the  plant 
acquisition  adjustment  account  on  the 
books  of  Western.  This  amount,  under 
Iowa’s  proposal,  would  be  amortized 
over  a  period  of  fifteen  years  by  charges 
to  income.  It  is  also  stated  that  the 
purchase  price  of  $3,430,000  (subject  to 
specified  adjustments)  was  determined 
as  a  result  of  arms-length  bargaining. 
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The  application-declaration.  a  s 
amended,  further  states  that  Western’s 
service  area  is  located  entirely  within  the 
State  of  Iowa  and  is  surrounded  on  three 
sides  by  the  service  area  of  Iowa,  that  the 
facilities  of  Iowa  are  now  interconnected 
with  the  properties  of  Western  at  a  point 
directly  north  of  Council  Bluffs,  that 
promptly  upon  acquisition  of  the  prop¬ 
erties  of  Western  an  additional  inter¬ 
connection  will  be  made  south  of  Glen- 
wood,  Iowa,  and  that  the  facilities  being 
acquired  from  We.stern  will  be  Integrated 
with  the  system  of  Iowa. 

It  is  stated  that  the  proposed  transac¬ 
tions  are  not  subject  to  the  jurisdiction 
of  any  regulatory  commission  or  author¬ 
ity  other  than  the  Securities  and  Ex¬ 
change  Commission. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  application-declaration,  as 
amended,  and  that  the  same  shall  not 
be  granted  or  permitted  to  become  effec¬ 
tive  except  pursuant  to  a  further  order 
of  the  Commission: 

It  is  ordered.  Pursuant  to  the  appli¬ 
cable  sections  of  the  act  and  the  rules 
and  regulations  promulgated  there¬ 
under,  that  a  hearing  on  said  applica¬ 
tion-declaration,  as  amended,  be  held 
on  March  22,  1949  at  10:00  a.  m.,  e.  s.  t,, 
at  the  offices  of  the  Securities  and  Ex¬ 
change  Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C.  On  such 
date  the  hearing  room  clerk  in  Room  101 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Edward  C. 
Johnson,  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hear¬ 
ing.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  the  act 
and  to  a  hearing  officer  under  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  tha  application-declara¬ 
tion.  as  amended,  and  upon  the  basis 
thereof,  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination: 

1.  Whether  the  proposed  purchase 
price  of  the  securities  is  reasonable  and 
otherwise  meets  the  standards  of  section 
10  (b)  of  the  act; 

2.  Whether  the  proposed  transactions 
will  serve  the  public  interest  by  tending 
towards  the  economical  and  efficient  de¬ 
velopment  of  an  integrated  public  util¬ 
ity  system  and  otherwise  meet  the  stand¬ 
ards  of  section  10  (c)  of  the  act; 

3.  Whether,  In  the  light  of  Iowa’s 
indicated  cash  requirements  for  Its  pro¬ 
jected  construction  program,  the  pro¬ 
posed  method  of  financing  the  acquisi¬ 
tion  may  be  detrimental  to  the  public 
Interest  or  Interest  of  investors  or  con¬ 
sumers  and  meets  the  requirements  of 
the  applicable  sections  of  the  act; 

4.  Whether  the  depreciation  reserve 
with  respect  to  Western’s  properties  to 
be  recor(ied  on  the  books  of  Iowa  is  ade- 
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quate,  and.  if  not,  at  what  amount  such 
reserve  should  be  stated; 

5.  Whether  the  accounting  entries  to 
be  made  in  connection  with  the  proposed 
transactions  are  appropriate  and  are  in 
accordance  with  sound  accounting  prac¬ 
tices,  and  whether  any  additional  or 
different  accounting  entries  should  be 
required  in  connection  with  the  proposed 
acquisition  by  Iowa  of  Western’s  prop¬ 
erties;  . 

6.  Whether  the  fees,  commissions,  or 
other  remunerations  to  be  paid-in  con¬ 
nection  with  the  proposed  transactions 
are  reasonable;  and 

7.  Whether  the  proposed  transactions 
satisfy  the  applicable  requirements  of  the 
act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  and,  if  not,  whether 
any  terms  and  conditions  should  be  re¬ 
quired  or  imposed  in  the  public  interest 
or  for  the  protection  of  Investors  and 
consumers  and.  if  so,  the  nature  of  such 
terms  and  conditions. 

It  is' further  ordered.  That  at  said  hear¬ 
ing  evidence  shall  be  adduced  with  re¬ 
spect  to  the  foregoing  matters  and 
questions. 

It  is  further  drdered.  That  any  person 
desiring  to  be  heard  in  connection  with 
this  proceeding,  or  proposing  to  inter¬ 
vene  or  otherwise  participate  herein, 
shall  file  with  the  Secretary  of  the  Com¬ 
mission,  on  or  before  March  18,  1949,  his 
request  or  application  therefor  as  pro¬ 
vided  by  Rule  XVn  of  the  Rules  of 
Practice  of  the  Commission. 

It  is  further  ordered,  'That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis¬ 
tered  mail  to  Iowa  Power  and  Light  Com¬ 
pany,  the  Mayor  of  Council  Bluffs,  Iowa, 
and  the  Federal  Power  Commission,  and 
that  further  notice  be  given  to  all  other 
persons  by  publication  of  this  notice  and 
order  in  the  Federal  Register  and  by 
general  release  of  this  notice  and  order 
distributed  to  the  press  and  mailed  to 
the  mailing  list  for  releases  issued  under 
the  Public  Utility  Holding  Company  Act 
of  1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  49-1880:  Filed,  Mar.  11,  1949; 

8:48  a.  m.] 


I  Pile  No.  70-2041] 

Minnesota  Power  &  Light  Company 

supplemental  order  releasing  juris¬ 
diction  AND  GRANTING  AND  PERMITTING 
application  -  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commisson  held  at  its  of¬ 
fice  in  the  city  of  Washington.  D.  C.,  on 
the  8th  day  of  March  A.  D.  1949. 

Minnesota  Power  &  Light  Comi>any 
("Minnesota”) ,  a  utility  subsidiary  of 
American  Power  &  Light  Company,  a  reg¬ 
istered  holding  company  subsidiary  of 
Electric  Bond  and  Share  Company,  also 
a  registered  holding  company,  having 
filed  an  application -declaration  and 
amendments  thereto  pursuant  to  the 


Public  Utility  Holding  Company  Act  of 
1935,  particularly  sections  6  (a)  and  7 
thereof  and  Rule  U-50  thereunder  re¬ 
garding  the  issue  and  sale,  at  competi¬ 
tive  bidding,  of  $4,000,000  principal 

amount  of  its  First  Mortgage  Bonds, _ % 

Series,  due  1979;  and 

The  Commission  having  by  order  dated 
February  24,  1949  granted"  said  applica¬ 
tion-declaration.  as  amended,  subject  to 
the  condition  that  the  proposed  issue  and 
sale  of  bonds  not  be  consummated  until 
the  results  of  competitive  bidding  pur¬ 
suant  to  Rule  U-50  shall  have  been  made 
a  matter  of  record,  in  this  proceeding 
and  a  further  order  entered  by  the  Com¬ 
mission  in  the  light  of  the  record  so  com¬ 
pleted  and  subject  to  a  reservation  of 
jurisdiction  with  respect  to  the  payment 
of  fees  and  expenses  Incurred  or  to  be 
incurred  in  connection  with  the  proposed 
transactions;  and 

Minnesota  having  filed  a  further 
amendment  to'  its  application-declara¬ 
tion  setting  forth  the  action  taken  to 
comply  with  the  requirements  of  Rule 
U-50  and  stating  that  pursuant  to  the 
invitation  for  competitive  bids  the  fol¬ 
lowing  bids  for  the  bonds  have  been  re-, 
celved : 


Bidding  group  headed  by— 

Cou- 

I)on 

rate 

Price  to 
company 

Cost  to 
com¬ 
pany 

Shields  A-  Co . 

3J4 

102.  OWO 

3.0184 

Tl»e  First  Boston  Corp  . . . 
(ilore,  Forgan  A  Co . 

}  VA 

102. 0700 

3.01% 

Otis  A  Co _ _ 

3H 

102.  OtVITT 

3.020 

W  hite,  W  eld  A  Co . 

3X 

102. 0.1:10 

3. 0214 

Halsey,  Stuart  A  Co.,  Inc.. 

3y$ 

102. 0200 

3. 0221 

Lehman  Brothers . . 

34 

102. 0060 

3.0228 

Union  Securities  Corn . 

Kidder,  Peabody  A  Co . 

34 

•101. 0620 

3.0260 

34 

101.8810 

3.0201 

Coffin  A  Burr,  Inc . 

34 

101. 6730 

3.0447 

Said  amendment  to  the  application- 
declaration  having  further  set  forth  that 
Minnesota  has  accepted  the  bid  of  Shields 
&  Co.  as  shown  above,  and  that  said 
bonds  will  be  offered  for  sale  to  the 
public  at  a  price  of  102.460%  of  the  prin¬ 
cipal  amount  thereof  plus  accrued  inter¬ 
est  from  March  1,  1949,  to  the  date  of 
delivery,  resulting  in  an  underwriters’ 
spread  of  0.365%  of  the  principal  amount 
of  said  bonds;  and 

The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein,  and  finding  no  reason 
for  Imposing  terms  and  conditions  with 
respect  to  the  aforesaid  security  issue, 
subject,  however,  to  the  reservation  of 
jurisdiction  as  hereinafter  ordered  over 
fees  and  expenses  of  coimsel  and  of 
Ebasco  Services,  Incorporated. 

It  is  ordered.  That  jurisdiction  here¬ 
tofore  reserved  with  respect  to  the  mat¬ 
ters  to  be  determined  as  the  result  of 
competitive  bidding  under  Rule  U-50  be, 
and  hereby  is,  released,  and  that  said 
.  application-declaration,  as  amended,  be, 
and  the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith  sub¬ 
ject,  however,  to  the  terms  and  conditions 
contained  in  Rule  U-24. 

It  is  further  ordered.  That  jurisdiction 
be,  and  is  hereby  reserved,  over  the  pay¬ 
ment  of  the  fees  and  expenses  of  counsel 
in  connection  with  the  proposed  transac¬ 
tion,  Including  the  fees  and  expenses  of 
counsel  for  the  successful  bidder,  and 


over  the  fees  suid  expenses  of  Ebasco 
Services,  Incorporated. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-1881;  Filed,  Mar.  11,  1949; 
8:48  a.  m.] 


[PUe  No.  71-3] 

Texas  Electtric  Service  Company 

ORDER  approving  DISPOSITION  OF  ADJUST¬ 
MENTS  RELATING  TO  ELECTRIC  PLANT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  7th  day  of  March  1949. 

Texas  Electric  Service  Company 
(“Texas  Electric”),  a  public  utility  com¬ 
pany  and  a  subsidiary  of  American  Power 
&  Light  Company,  a  registered  holding 
company  subsidiary  of  Electric  Bond  and 
Share  Company,  also  a  registered  hold¬ 
ing  company,  having  filed  studies  and 
amendments  thereto,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  particularly  sections  15  and  20  (b) 
thereof  and  Rule  U-27  thereunder,  rela¬ 
tive  to  the  original  cost  and  reclassifica¬ 
tion  of  its  electric  plant  accounts  as  at 
December  31,  1941,  including  proposals 
for  the  disposition  of  adjustments  relat¬ 
ing  to  electric  plant,  which  proposals  are 
summarized  as  follows: 

On  December  5,  1945,  Texas  Electric 
initially  filed  original  cost  and  reclassi¬ 
fication  studies  of  the  company’s  elec¬ 
tric  plant  accounts  as  at  December  31, 
1941.  The  studies  were  filed  in  accord¬ 
ance  with  Plant  Instruction  2-D  of  the 
Uniform  System  of  Accounts  prescribed 
by  the  Federal  Power  Commission  for 
electric  utilities.  The  Federal  Power 
Commis.sion’s  Uniform  System  of  Ac¬ 
counts  for  electric  utilities  is  applicable 
to  Texas  Electric  by  virtue  of  this  Com¬ 
mission’s  Rule  U-27,  promulgated  under 
the  Public  Utility  Holding  Company  Act 
of  1935.  In  said  studies  Texas  Electric 
represented  that  $3,446,718.07  had  been 
reclassified  to  Account  100.5— Electric 
Plant  Acquisition  Adjustments,  and 
$34,082,253.46  to  Account  107 — Electric 
Plant  Adjustments. 

The  staff  of  the  Commission  made  a 
field  examination  and  filed  its  report  in 
connection  therewith.  Copies  of  the 
staff’s  report  were  submitted  to  the  com¬ 
pany.  Texas  Electric  has  amended  its 
studies  to  give  effect  to  the  recommenda¬ 
tions  contained  in  the  staff’s  report  and 
now  proposes  to  clsissify  an  amount  of 
$3,387,240.92  In  Account  100.5— Electric 
Plant  Acquisition  Adjustments,  and  an 
amount  of  $34,594,063.28  in  Account 
107 — Electric  Plant  Adjustments. 

Between  the  effective  date  of  its  origi¬ 
nal  cost  study  and  the  date  of  filing 
thereof.  Texas  Electric  disposed  of  a 
total  of  $34,399,785.56  of  Account  107. 
either  upon  its  own  initative  or  pursuant 
to  proposals  which  were  authorized  by 
an  order  of  this  Commission.  Also  pur¬ 
suant  to  proposals  authorized  by  the 
above-mentioned  order  Texas  Electric 
established  a  "Reserve  for  Electric  Plant 
Adjustment”  in  the  total  amount  of  $296,- 
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337.87  for  the  disposition  of  such  capi¬ 
talized  intra-system  profits  as  might 
properly  be  reclassified  to  Account  107. 

Flirsuant  to  the  terms  of  the  Commis¬ 
sion's  order  of  April  20, 1945,  Texas  Elec¬ 
tric  was  ordered  for  a  period  of  fifteen 
years,  beginning  30  days  after  April  20, 
1945,  to  charge  annually  to  Account 
537 — Miscellaneous  Amortization,  an 
amount  of  at  least  $229,781.20  and  to 
credit  such  amount  to  Account  252 — 
Reserve  for  Amortization  of  Electric 
Plant  Acquisition  Adjustments. 

Texas  Electric  proposes  to  charge  an¬ 
nually  to  Account  537,  Miscellaneous 
Amortization,  an  amount  of  at  least 
$229,781.20  and  to  credit  such  amount 
to  Account  252 — Reserve  for  Amortiza¬ 
tion  of  Electric  Plant  Acquisition  Adjust¬ 
ments,  but  in  no  event  for  a  period  ex¬ 
ceeding  that  necessary  to  accumulate  the 
adjusted  amount  of  $3,387,240.92.  How¬ 
ever,  Texas  Electric  reserves  all  rights 
with  respect  to  such  items. 

Texas  Electric  proposes  to  credit  Ac¬ 
count  270 — Capital  Surplus  with  an 
amount  of  $828,183.21  to  charge  Account 
250 — Reserve  for  Depreciation  with  an 
amount  of  $726,123.06,  and  to  charge 
Account  107 — Electric  Plant  Adjustments 
with  an  amount  of  $102,060.15  The  re¬ 
sult  of  such  proposals  will  be  to  rectify 
certain  Inappropriate  book  entries  which 
resulted  from  the  use  of  the  tentative 
estimates  in  connection  with  the  1945 
refinancing,  and  to  reinstate  a  total 
amount  of  $296,337.87  in  Account  107, 
against  which  a  reserve  account  of  like 
amount  has,  as  hereinbefore  described, 
been  established. 

Notice  of  filing  of  said  studies,  and 
amendments  thereto,  having  been  duly 
given  and  the  Commission  not  having 
received  a  request  for  hearing  with 
respect  to  said  matter  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

It  appearing  to  the  Commission  that 
the  proposals  for  the  disposition  of  the 
amounts  established  in  Account  100.5 
and  Account  107,  in  the  manner  described 
above,  are  consistent  with  the  require¬ 
ments  of  Rule  U-27  of  the  General  Rules 
and  Regulations  promulgated  under  the 
act:  It  is  ordered,  That: 

(A)  Texas  Electric  record  on  its  books 
the  proposed  reclassification  entries  sub¬ 
mitted  with  its  studies  and  amendments 
thereto,  relative  to  the  original  cost  and 
reclassification  of  its  electric  plant  ac¬ 
counts. 

(B)  Texas  Electric  record  the  pro¬ 
posed  entries  on  its  books  in  order  to 
establish  an  amount  of  $296,337.87  in 
Account  107  against  which  a  reserve  ac¬ 
count  of  like  amount  has  previously  been 
established  and  accumulate  a  reserve  in 
Account  252  for  amortization  of  the 
amount  of  $3,387,240.92  established  in  Ac¬ 
count  100.5,  both  in  accordance  with  the 
proposals  described  above.  The  Commis¬ 
sion’s  order  of  April  20,  1945  which  pro¬ 
vided  for  the  creation  of  a  reserve  in  Ac¬ 
count  252  is  hereby  modified  to  the  extent 
that  the  charges  to  Account  537  of  not 
less  than  $229,781.20  per  annum  shall,  in 
no  event,  be  made  for  a  period  exceeding 
that  necessary  to  accumulate  the  amount 
of  $3,387,240.92  in  Account  252,  without 


prejudice,  however,  to  reservation  by 
Texas  Electric  of  all  rights  with  respect 
to  such  Jtems. 

(C)  Texas  Electric  submit  certified 
copies  of  the  immediate  entries  required 
by  paragraph  (B)  hereof  within  sixty 
days  from  the  date  of  this  order. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-1882;  Filed,  Mar.  11,  1949; 
8:48  a.  m.] 


(File  Nos.  59-11,  69-17,  64-25] 

United  Light  and  Railways  Co.  et  al. 

SUPPLEMENTAL  ORDER  CONCERNING  SALE  AND 
TRANSFER  OF  CERTIFICATES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflQce  in  the  city  of  Washington,  D.  C.,  on 
the  7th  day  of  March  A.  D.  1949. 

In  the  matter  of  United  Light  and 
Railways  Co.  and  American  Light  and 
Traction  Co.  et  al.  Pile  Nos.  59-11, 
59-17,  54-25. 

The  Commission  by  order  dated  De¬ 
cember  30,  1947,  having  approved  the 
plan,  designated  Application  No.  31.  as 
amended,  filed  pursuant  to  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  by  The  United  Light 
and  Railways  Company  (“United  Light”) 
and  American  Light  &  Traction  Company 
(“American  Light”),  registered  holding 
companies,  which  provided,  inter  alia  for 
the  disposition  in  compliance  with  the 
Commission’s  order  of  August  15, 1941,  of 
all  Interest  of  United  Light  and  American 
Light  in  The  Detroit  Edison  Company 
(“Detroit  Edison”) ,  and  the  Commission 
having  in  said  order  of  December  30, 
1947,  reserved  Jurisdiction  inter  alia  to 
take  such  further  action  and  to  enter 
such  further  orders  as  may  be  deemed 
appropriate  in  connection  with  the  plan, 
the  transactions  Incident  thereto  and  the 
consummation  thereof,  as  may  be  neces¬ 
sary  to  secure  full  compliance  with  the 
act,  and  United  Light  and  American  Light 
having  heretofore  disposed  of  their  en¬ 
tire  Interest  in  Detroit  Edison  except  cer¬ 
tain  Purchase  Certificates  evidencing 
payment  of  an  initial  20%  of^  the  sub¬ 
scription  price  for  3%  Convertible  De¬ 
bentures,  due  December  1,  1958,  of  The 
Detroit  Edison  Company  and  having  re¬ 
cently  disposed  of  said  Purchase  Certifi¬ 
cates  and  having  requested  that  the  Com¬ 
mission  issue  a  supplemental  order  with 
respect  to  such  sale  of  Purchase  Certifi¬ 
cates,  conforming  to  the  requirements  of 
section  1808  (f )  and  Supplement  R  of  the 
Internal  Revenue  Code,  as  amended,  and 
the  Commission  deeming  it  appropriate 
to  grant  such  request: 

It  is  hereby  ordered  and  recited,  'That 
the  sale  and  transfer  by  United  Light 
and  American  Light  to  Schoellkopf,  Hut¬ 
ton  &  Pomeroy,  Inc.,  and  Weeden  &  Co., 
Inc.,  of  Purchase  Certificates  No.  10134 
and  No.  10142  evidencing  payment  of  an 
initial  20%  of  the  subscription  price  for 
$521,800  and  $1,284,800  principal  amount, 
respectively,  of  3%  Convertible  Deben¬ 
tures,  due  December  1,  1958,  of  The  De¬ 
troit  Edison  Company,  are  necessary  or 


appropriate  to  the  Integration  or  simpli¬ 
fication  of  the  holding  company  system 
of  which  United  Light  and  American 
Light  are  members  and  are  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935, 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(F,  R.  Doc.  49-1883;  Filed,  Mar.  11,  1949; 
8:49  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  022,  671,  79th  Cong.,  60  Stat.  50,  925;  60 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  OFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  12864] 

Torakichi  Sakata 

In  re:  Cash  owned  by  Torakichi 
Sakata.  F-39-5335. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Torakichi  Sakata,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  'That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $582.05,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in 
Trust  Fund  Account,  Symbol  158915, 
“Deposits,  Funds  of  Civilian  Internees 
and  Prisoners  of  War,”  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Tora¬ 
kichi  Sakata,  the  aforesaid  national  of 
a  designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  £ts  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 
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Executed  at  Washington,  D.  C.,  on 
February  24,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-1908;  Filed,  Mar.  11,  1949; 
8:55  a.  m.| 


[Vesting  Order  12865] 

Hachiro  Tada 

In  re:  Cash  owned  by  Hachiro  Tada. 
F-S9-6298. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9153,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hachiro  Tada,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $686.15,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 
Fund  Account,  Symbol  158915,  "Deposits, 
Funds  of  Civilian  Internees  and  Prison¬ 
ers  of  War,”  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Hachiro 
Tada,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
February  24, 1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1909;  Piled,  Mar.  11,  1949; 

8:55  a.  m.J 


[Vesting  Order  12866] 

Otto  W arias 

In  re:  Stock  owned  by  Otto  Warias. 
P-28-29246-A-1. 


Under  the  authority  of  the  Trading 
With  the  Ekiemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found : 

1.  That  Otto  Warias,  whose  last  known 
address  is  Plassuten  Schwentaiwen  Ost- 
preussen  Sued.  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  Those  fifteen  (15)  shares  of  no  par 
value  common  capital  stock  of  Columbia 
Gas  System,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Delaware, 
evidenced  by  a  certificate  or  certificates 
presently  held  in  custody  by  Orvis  Broth¬ 
ers  and  Company,  14  Wall  Street.  New 
York  5,  New  York,  for  the  aforesaid  Otto 
Warias,  with  all  declared  and  unpaid 
dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  24,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General,  ■ 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-1910;  Filed,  Mar.  11.  1949; 

8:55  a.  m.] 


[Vesting  Order  12868] 

Akc.  Sab.  Liepajas  Banka 

In  re:  Bank  accounts  owned  by  Akc. 
Sab.  Liepajas  Banka,  also  known  as  A/S 
Liepajas  Banka,  as  Akeiju  Sabiedriba 
Liepajas  Banka  and  as  Libauer  Bank.  » 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dr esdner  Bank,  the  last  known 
address  of  which  is  Berlin,  Germany,  is 
a  corporation,  partnership,  association  or 
other  business  organization,  organized 
under  the  laws  of  Germany,  and  which 


has  or,  since  the  effective  date  of  Execu¬ 
tive  Order  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Berlin.  Ger¬ 
many,  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  Akc.  Sab.  Liepajas  Banka,  also 
known  as  A/S  Liepajas  Banka,  as  Akeiju 
Sabiedriba  Liepajas  Banka  and  as  Li¬ 
bauer  Bank,  the  last  known  address  of 
which  is  Riga,  Latvia,  is  a  corporation, 
partnership,  association  or  other  business 
organization,  organized  under  the  laws  of 
Latvia,  whose  principal  place  of  business 
is  located  in  Riga.  Latvia,  and  is  or,  since 
the  effective  date  of  Executive  Order  8389, 
as  amended,  has  been  controlled  by  the 
aforesaid  Dresdner  Bank,  and  is  a  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obligation 
owing  to  Akc.  Sab.  Liepajas  Banka,  also 
known  as  A/S  Liepajas  Banka,  as  Akeiju 
Sabiedriba  Liepajas  Banka  and  a$  Li¬ 
bauer  Bank,  by  Chase  National  Bank  of 
the  City  of  New  York,  20  Pine  Street,  New 
York,  New  York,  arising  out  of  a  checking 
account,  entitled  Akc.  Sab.  Liepajas 
Banka,  Riga,  Latvia,  maintained  at  the 
aforesaid  Bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 
and 

b.  That  certain  debt  or  other  obligation 
owing  to  Akc.  Sab.  Liepajas  Banka,  also 
known  as  A/S  Liepajas  Banka,  as  Akeiju 
Sabiedriba  Liepajas  Banka  and  as  Li¬ 
bauer  Bank,  by  Guaranty  Trust  Com¬ 
pany  of  New  York,  140  Broadway,  New 
York  15.  New  York,  arising  out  of  a  bank 
account,  entitled  Akeiju  Sabiedriba  Lie¬ 
pajas  Banka,  maintained  at  the  aforesaid 
Bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Akc.  Sab.  Lie¬ 
pajas  Banka,  also  known  as  A/S  Liepajas 
Banka,  as  Akeiju  Sabiedriba  Liepajas 
Banka  and  as  Libauer  Bank,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  Akc.  Sab.  Liepajas  Banka,  also 
known  as  A/S  Liepajas  Banka,  as  Akeiju 
Sabiedriba  Liepajas  Banka  and  as  IJ- 
bauer  Bank,  is  controlled  by  or  acting  for 
or  on  behalf  of  a  designated  enemy 
country  (Germany)  or  persons  within 
such  country  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ;  and 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropritte  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
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wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  1,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-1911;  Filed,  Mar.  11,  1949; 
8:55  a.  m.) 


[Vesting  Order  12887] 

Seisaku  Fujinami 

In  re:  Cash  owned  by  Seisaku  Fuji¬ 
nami.  I>-39-3481-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Seisaku  Fujinami,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as 
follows:  Csish  in  the  sum  of  $520.00, 
presently  in  the  possession  of  the  Treas¬ 
ury  Department  of  the  United  States  in 
Trust  Fund  Account,  Symbol  158915, 
“Deposits.  Funds  of  Civilian  Internees 
and  Prisoners  of  War,”  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Seisaku  Fuji¬ 
nami,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  In  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  49-1912;  Filed,  Mar.  11,  1949; 

8:55  a.  m.J 


(Vesting  Order  12890) 

Wilhelm  Hildebrandt,  Jr. 

In  re:  Bank  account  owned  by  Wilhelm 
Hildebrandt.  Jr.  D-28-12574-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  It  is  hereby  found: 

1.  That  Wilhelm  Hildebrandt.  Jr., 
whose  last  known  actress  is  Buednerel 
26,  Dambeck,  West  Prignitz,  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Union  Bank  L  Trust  Company  of 
Los  Angeles,  760  South  Hill  Street,  Los 
Angeles  55,  California,  arising  out  of  a 
savings  account,  account  number  38196, 
entitled  Augusta  St/or  Wilhelm  Hilde¬ 
brandt,  Jr.,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Wilhelm  Hilde¬ 
brandt.  Jr.,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  In  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1913;  Filed,  Mar.  11,  1949; 

8:55  a.  m.J 


Agnes  Katscher 

NOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  Intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  In  Washington,  D.  C.,  includ¬ 


ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Agnes  Katscher,  60  East  55th  Street,  New 
York,  N.  Y.,  1311;  $7,032.09  In  the  Treasury 
of  the  United  States.  An  Interest  repre¬ 
senting  40%  of  all  royalties  on  sheet  music 
and  35%  of  all  royalties  on  mechanical  right* 
payable  by  Harms,  Inc.,  New  York,  N.  Y.,  on 
the  composition  entitled  "When  Day  Is  Done” 
("Madonna”)  under  a  letter  agreement  dated 
July  13,  1925,  addressed  by  Harms,  Inc.,  to 
"Mr.  Fred  Wreede,  c/o  Wien  Boheme  Verlag”. 

Executed  at  Washington,  D.  C.,  on 
March  8,  1949. 

For  the  Attorney  General. 

[  SEAL  ]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1927;  FUed,  Mar.  11.  1949; 

8:58  a.  m.] 


[Vesting  Order  12893] 

Gustav  Koster 

In  re:  CHaim  owned  by  Gustav  Koster. 
F-28-29221-C-1/E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Gustav  Koster,  whose  last 
known  address  is  Wremen  27  Uber 
Wesermunde,  British  Zone,  Germany,  is 
a  resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That;  certain  claim  against  the 
State  of  New  York  and  the  Comptroller 
of  the  State  of  New  York  arising  by  rea¬ 
son  of  the  collection  of  and  receipt  by  the 
said  Comptroller  of  the  State  of  New 
York,  pursuant  to  the  provisions  of  Sec¬ 
tion  303  Article  III  of  the  Abandoned 
Property  Law  of  the  State  of  New  York, 
of  the  following: 

That  certain  sum  of  money  in  the 
amount  of  $6,695.99,  representing  the 
amount  on  deposit,  as  of  November  8, 
1944,  in  a  savings  account  maintained 
with  The  Willlamsburgh  Savings  Bank, 
175  Broadway,  Brooklyn,  New  York,  en¬ 
titled  Gustav  Koster  and  numbered 
497596,  which  sum  of  money  was  paid 
or  delivered  to  the  said  Comptroller  of 
the  State  of  New  York,  on  or  about  No¬ 
vember  8, 1944,  by  the  said  The  Willlams¬ 
burgh  Savings  Bank,  said  sum  being 
presently  in  the  custody  or  control  of 
the  Comptroller  of  the  State  of  New 
York,  Department  of  Audit  and  Control, 
Albany,  New  York, 

and  any  and  all  rights  to  file  with  said 
Comptroller  of  the  State  of  New  York, 
the  aforesaid  claim  and  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 
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and  it  is  hereby  determined:  • 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  ds  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  0193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1914:  Filed,  Mar.  11,  1949; 

8:56  a.  m.l 


(Vesting  Order  12894] 

-  Otto  Mataichi 

In  re:  Bank  account  owned  by  Otto 
Mataichi.  P-39-4228-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found : 

1.  That  Otto  Mataichi,  whose  last 
known  address  is  Tomiyoshi  Oaza  Maya- 
kami-Mura,  Mitsu-Gun,  Okayama-Ken, 
Japan,  is  a  resident  of  Japan  and  a  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows  :  That  certain  debt  or  other  obliga¬ 
tion  of  Western  Loan  and  Building  Com¬ 
pany,  45  East  First  South  Street,  Salt 
Lake  City,  Utah,  arising  out  of  a  deferred 
payment  account,  account  number  9789, 
maintained  at  said  company,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Otto  Mataichi. 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

S.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 


made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Oader  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1915;  Filed,  Mar.  11.  1949; 

8:56  a.  m.] 


Vincent  Scotto 

NOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D,  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Vincent  Scotto,  3,  rue  Gustave  Ooublier, 
Paris,  France;  36727;  Property  to  the  extent 
owned  by  claimant  Immediately  prior  to  the 
vesting  thereof,  described  in  Vesting  Order 
No.  3430  (9  F.  R.  6464,  June  13,  1944;  9  F.  R. 
13768,  November  17,  1944)  relating  to  the 
musical  composition  entitled  “Vieni  Vleni” 
(listed  In  Exhibit  A  of  said  vesting  order). 
Including  royalties  iiertalnlng  thereto  In  the 
amount  of  $6,035.86. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(’’.  R.  Doc.  49-1926;  Filed,  Mar.  11,  1949; 
8:58  a.  m.] 


[Vesting  Order  12896] 

Kingo  Morita 

In  re:  Cash  owned  by  Kingo  Morita. 
F-39-6284. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Kingo  Morita,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  qf  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $730.24,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 


Fund  Account,  Symt''l  158915,  “Deposits, 
Funds  of  Civilian  Ir*ernees  and  Prison¬ 
ers  of  War.”  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Kingo 
Morita,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1916;  Filed,  Mar.  11,  1949; 

8:66  a.  m.] 


[Vesting  Order  12899] 

Osaka  Syosen  Kaisya 

In  re:  Debt  owing  to  Osaka  Syosen 
Kaisya  also  known  as  Osaka  Shosen  Kai- 
sha  and  as  Osaka  Syosen  Kaisya,  Ltd. 
F-39-658-C-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  Investigation,  It  is  hereby  found: 

1.  That  Osaka  Syosen  Kaisya  also 
known  as  Osaka  Shosen  Kaisha  and  as 
Osaka  Syosen  Kaisya,  Ltd.,  the  last 
known  address  of  which  is  Syosen  Bldg., 
Kaigan-dori,  Kobe,  Japan,  is  a  corpora¬ 
tion,  partnership,  association  or  other 
business  organization,  organized  under 
the  laws  of  Japan,  and  which  has  or.  since 
the  effective  date  of  Executive  Order  8389, 
as  amended,  has  had  its  principal  place 
of  business  in  Kobe.  Japan  and  is  a  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Osaka  Syosen  Kaisya  also 
known  as  Osaka  Shosen  Kaisha  and  as 
Osaka  Syosen  Kaisya.  Ltd.,  by  the  Jour¬ 
nal  of  Commerce  Corporation,  63  Park 
Row,  New  York  15,  New  York,  In  the 
amount  of  $331.83,  as  of  December  31, 
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1945,  together  witl\<|tny  and  all  accruals 
thereto,  and  any  aud  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  ad¬ 
ministered,  liquidated’,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelok, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1917;  Filed,  Mar.  11,  1949; 

8:56  a.  m.) 


[Vesting  Order  12900] 

Takeru  Oshimo 

In  re :  Csish  owned  by  Takeru  Oshimo. 
D-39-10227-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found; 

1.  That  Takeru  Oshimo,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $112.85,  present¬ 
ly  in  the  possession  of  the  Treasury  De¬ 
partment  of  the  United  States  in  Trust 
Fund  Account,  Symbol  158915,  "Deposits, 
Funds  of  Civilian  Internees  and  Prison¬ 
ers  of  War,”  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  Is  evidence 
of  ownership  or  control  by  Takeru 
Oshimo,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Japan) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1918;  Filed,  Mar.  11,  1949; 

8:56  a.  m.] 


[Vesting  Order  12901] 

Chise  Owye 

In  re:  Debt  owing  to  Chise  Owye. 
F-39-2801-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Chise  Owye,  whose  last  known 
address  is  c/o  Mr.  E.  Uyesugi,  Azana 
Kamiyasu,  Yasu  Mura,  Asagun,  Hiro¬ 
shima  Ken.  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Aetna  Casualty  and  Surety 
Company,  151  Farmington  Avenue, 
Hartford  15,  Connecticut,  in  the  amount 
of  $1,700.00,  as  of  December  31,  1945, 
arising  out  of  an  award  of  the  Indus¬ 
trial  Accident  Commission  of  the  State 
of  California,  Claim  numbered  63505. 
in  favor  of  Mrs.  Chise  Owye.  Ralph  Owye, 
George  Owye  and  Katsuml  Owye,  to¬ 
gether  with  any  and  all  accruals  thereto, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  W’ithln  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Chise 
Owye.  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 


made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1919;  Piled,  Mar.  11.  1949; 

8:56  a.  m.] 


[Vesting  Order  12908] 

Martha  Stoeckigt 

In  re:  Saving  acount  owned  by  Mar¬ 
tha  Stoeckigt  also  known  as  Martha 
Stockgit  and  as  Martha  Helen  Stoec¬ 
kigt.  F-28-28492-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Martha  Stoeckigt  also  known 
as  Martha  Stockgit  and  as  Martha  Helen 
Stoeckigt,  whose  last  known  address  is 
Obere  Silberstrasse  35,  15  Greiz,  Thurin¬ 
gia.  Germany,  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Western  Saving  Fund  Society 
of  Philadelphia,  1000  Walnut  Street, 
Philadelphia  7,  Pennsylvania,  arising  out 
of  a  Savings  Account,  account  numbered 
C-86,  215,  entitled  Florance  H.  Sheaffer 
in  trust  for  Martha  Stoeckigt,  maintained 
at  the  aforesaid  saving  fund  society,  and 
any  and  all  rights  to  demand,  enforce  and 
collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  Martha  Stoec¬ 
kigt  also  known  as  Martha  Stockgit  and 
as  Martha  Helen  Stoeckigt,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
witliin  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
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NOTICES 


dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  ‘‘national’*  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2.  1949. 

Por  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1920;  Piled.  Mar.  11,  1949; 
8:50  a.  m.] 


[Retiim  Order  269] 

Leo  Ryotaro  Ikeda 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty.  described  below  and  in  the  deter¬ 
mination.  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Leo  Ryotaro  Ikeda,  Palo  Alto,  Calif..  Claim 
No.  8542;  January  28,  1949  (14  F.  R.  404); 
83.205.65  In  the  Treasury  of  the  United 
States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington.  D.  C.,  on 
March  8,  1949. 

Por  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  49-1922;  Piled,  Mar.  11.  1949; 
8:57  a.  m.] 


[Return  Order  272] 

Max  Reich 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  .claimed  prop¬ 
erty,  described  telow  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  to 
Return  Published,  and  Property 

NLax  Reich,  London,  England,  Claim  No. 
82960;  January  28.  1949  (14  F.  R.  403) ;  $200.45 
in  the  Treasury  of  the  United  States.  All 
right,  title.  Interest  and  claim  of  any  kind  or 
character  whatsoever  of  Max  Reich  In  and 
to  the  trust  created  under  the  will  of  Her¬ 
man  Jacobowitz,  deceased. 


Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
March  7,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1923;  Piled,  Mar.  11,  1949; 
8:57  a.  m  ] 


Dr.  Giovanni  Colazza 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  Giovanni  Colazza,  Rome,  Italy:  39952; 
All  right,  title.  Interest  and  claim  of  any  kind 
or  character  whatsoever  of  Dr.  Giovanni 
Colazza  In  and  to  a  trust  under  the  will  of 
Helen  C.  Gifford,  deceased.  Co-Trustees: 
Oliver  Prescott,  Jr.,  New  Bedford,  Mass.,  and 
The  First  National  Bank  of  New  Bedford,  New 
Bedford,  Mass.  $3,463.75  In  the  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.  C.,  on 
March  8.  1949. 

Por  the  Attorney  General. 


Por  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-1925;  Filed,  Mar.  11,  1949; 
8:57  a.  m.] 


(Vesting  Order  12909] 

Katie  Suender 

In  re:  Bank  account  owned  by  Katie 
Suender.  F-28-27290-Ei-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Katie  Suender,  whose  last 
known  address  is  Kirschen  Allie  la  Char- 
lottenberg,  Berlin,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Katie  Suender,  by  The  Lin¬ 
coln  Savings  Bank  of  Brooklyn,  531 
Broadway,  Brooklyn  6.  New  York,  arising 
out  of  a  savings  account,  account  number 
S-1984,  entitled  Katie  Suender,  main¬ 
tained  at  the  aforesaid  bank,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same: 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 


[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-1924;  Piled,  Mar.  11,  1949; 
8:57  a.  m.] 


Independent  Aluaunuii  Corp. 

NOTICE  or  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Independent  Aluminum  Corporation,  New 
YcH-k,  N.  Y.;  A-115;  All  right,  title  and  Interest 
of  the  Attorney  General  In  and  to  United 
States  Letters  Patent  No.  2,198,(173  vested  by 
Vesting  Order  No.  666  (8  P.  R.  5047,  April  17, 
1943)  and  In  and  to  the  Reissue  thereof.  No. 
22,270. 

Executed  at  Washington.  D.  C.,  on 
March  8.  1949. 


and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  2,  1949. 

Por  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1921;  Filed.  Mar.  11,  1949; 

8:56  a.  m.] 


